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Seat of Mr. Vare 


By Senate Vote 





Resolution by Mr. Norris, 
Adopted, 58 to 22, End. 


ing Long Contest Over 
Pennsylvania Campaign 





Governor to Name 


Man to Fill Place 


Measure of Mr. Reed Stating | 





William B. Wilson Was Not 
Elected Is Approved by 
Ballot of 66 to\15 





The Senate brought to an end, Dec. 6, 
the three-year contest’ over the seating 
of Senator-elect William S. Vare of 


Pennsylvania and in two votes left the | 


seat vacant to appointment by the Gov- 
ernor of a Senator to serve until the next 
general election. 

A resolution (S. Res. 111) of Senator 
Norris (Rep.), of Nebraska, Judiciary 
Committee chairman, denying Mr. Vare 
a seat and approving the report of the 
“Reed Slush Fund Committee,” charging 
excessive primary expenditures, was 
adopted 58 to 22. 

Immediately thereafter, by a vote of 66 
to 15, the Senate agreed to the resolu- 
tion (S. Res. 177) by Senator Reed 
(Rep.), of Pennsylvania, declaring that 
William B. Wilson, who contested the 
election of Mr. Vare, “was not elected 
and is not entitled to a seat in the United 
States Senate from the State of Penn- 
sylvania.” 


Mr. Wilson in Gallery 


Mr. Vare was on the floor of the Senate 
during the vote on the Norris resolution, 
leaving immediately after the result was 
announced. Mr, Wilson was an observer 
in the gallery. 

The investigation of the Pennsylvania 
primary in which Mr. Vare was nomi- 
nated, was begun by the Senate in May, 


1926, following charges of excessive ex-'| 


penditures appearing in the press. The 
committee making the investigation was 
headed by Senator Reed (Dem.), of Mis- 
souri. 


Later, after Mr. Vare had been an- | 


. nounced victor inthe election over Mr. 
Wilson, the latter contested the result 


and a ‘subcommittee of the Senate Com- | 
mittee on Privileges and Elections was | 


appointed to determine the 
This Committee, 
Waterman (Rep.), of Colorado, reported 
to the full comnsttee Dec. 4 that Mr. 
Wilson’s allegations had not been sus- 
tained and that Mr. Vare had received 
a plurality of the legal votes cast. 
“Injustice,” Says Mr. Vare. 

This report was approved by the full 
Committee and went to the Senate Dec. 
5, with a supplemental report by four 
minority members that fraud had invali- 


contest. 


dated the election even though Mr. Vare ! 


received a plurality. The Committee 
was unanimous that Mr. Wilson had not 
been elected. 

Presentation of the Reed resolution, 
and the action of the Senate on it imme- 
diately after voting on the Norris pro- 
posal, leaves the report of the Commit- 
tee on Privileges and Elections unacted 
upon. Mr. Vare, after he was denied a 
seat, orally stated: 

“TI feel a great injustice has been done 
the State and myself. 
gretted that the highest body in the land 
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Changes in Tobacco 


Tax Laws Proposed 





Increased Levy on Cigarettes 
Urged in Tennessee 





State of Tennessee: 

Nashville, Dec. 6. 
Two measures amending the tobacco 
tax law have been introduced in the 


Tennessee Legislature now in special ses- | 


sion, These measures were suggested 
by Governor Horton when calling the 
gession. 


One measure requires dealers to pro- | 
cure an annual license from the com- | 
Li- 

| 


missioner of finance and taxation, 
censes would expire Jan, 1 of each year, 
except that the first license, procurable | 
within 30 days after the act becomes | 
a law, would cover the year 1930. Penal- 
ties are provided for operating without 
a license. | 

The second measure would increase the 
tax on a package of 20 cigarettes from 
2 to 4 cents. Basing his estimates on 
records of the department of finance and 
taxation, Commissioner Charles M. Mc- | 
Cabe says that if this change becomes | 
effective, the revenue from the tobacco | 
tax will be increased to $2,343,384 an- | 
nually. | 

“During the first nine months of this | 
year the tax on tobacco netted $1,098,- | 
462.78,” Mr. McCabe’s statement said. | 
“During the last eight months of this | 
period the increase in the tax on ciga- | 
rettes from 1% cents to 2 cents per pack- | 
age was reflected. An average tobacco tax | 
collection for the entire nine months is | 
$122,051.33 a month. | 

“Assuming that 60 per cent of the in- | 
come from the tobacco tax is derived 
from the tax on cigarettes, and that a 
raise from 2 to 4 cents on cigarettes is | 
made, the last three months of the year | 

robably would average $195,282.12 in 

axes a month. 

“The tobacco tax for the year with 
three months at the proposed new figure 
would yield about $1,684,309,14, 

“This would mean that for the first 
12 menths of operation under the proposed 
change tobacco taxes totalling $2,343,- 
884 would be collected.” ' 


headed by Senator , 


It is to be re-| 
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‘Towboat Is Devised to Open 
Declared Vacant | Sfallow Rivers to Navigation 





| + 
Vessel Operates at Greatest) 


Efficiency in Four Feet 
Of Water 


A new type of towWoat for use in shal-| 
| low waterways is being operated on one} 
; of the principal tributaries of the Ohio | 
River, and, if practical, it will mean| 
the utilization of approximately 15,000 
miles of inland streams hitherto useless 
for commercial navigation, according to 
information made available Dec. 6 by 
the transportation division of the De- 
partment of Commerce. 

While the caterpillar river towboat, as | 
it is commonly called, is still somewhat 
in the experimental stage, it has possi- 
bilities of becoming an important factor | 
in the Yreater utilization of interior 
waterways which have not yet been im- 
proved to permit the operation of the| 
larger craft, Dr. L. P. Nickell, chief of | 
the inland waterways section of the di- 
vision, stated orally. 
| It was pointed out that there are ap-| 
proximately 15,000 miles of navigable) 
rivers which Government engineers pro-!| 
| nounce navigable in the 27 States of the| 
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Texas & Pacific Line 


Empowered to Open 
New Petroleum Field 


Controversy With Santa Fe 
Over Lea County Area in 
New Mexico Is Decided) 
By the I. C. C. 


Conflict between Atchison, Topeka &| 
Santa Fe Railway and the Texas & Pa- 
cific Railway over the question of con- 
struction into the rich Lea County oil 
fields of New Mexico, which involved | 
proposals of both railroads to build new} 
lines in the same territory, was decided 
by the Interstate Commerce Commission 
in favor of the Texas & Pacific in a re-| 
port and order in Finance Docket Nos. 
| 7284 and 7413, made public on Dec, 6. 
The Commission ruled that the Texas- 
| New Mexico ailway, a subsidiary of, the 
Texas &-Palific, be ‘permitted “te “tén- 
struct 70 miles of new line from a con- 
nection with its existing line at the) 
Texas-New Mexico boundary to Loving- | 
ton, N. Mex. 


Additional Action 
The South Plains & Santa Fe Railway, : 
| subsidiary of the Atchison, Topeka & 
| Santa Fe Railway, was authorized by the 
|Commission to build 46 miles of new} 
road from Seagraves, Tex., to Lovington, 
N. Mex., but that part of the carrier’s 
plan to build 43.5 miles from Lovington 
southerly to the Texas-New Mexico} 
boundary, was denied. 

The latter part of the Santa Fe pro- 
posal to build from Lovington to the 
Texas-New Mexico line conflicted with 
the Texas & Pacific plan, both lines tra-| 
versing the same general route from the 
State line to Lovington. 

At the present time the Texas-New 
Mexico Railway has a line extending 
from the Texas & Pacific main line at 
Monahans, Tex., northerly through the | 
important Winkler Country, Tex., oil | 
field, to Wink, Tex., and extending be-| 
yond to the State line. The construction 
just authorized comprises an extension 
of this line into New Mexico, and its 
| purpose is to follow the progress of oil 
development in Lea County. 

Shortly after the Texas-New Mexico 
| filed application to construct into Lea 
County, the Santa Fe subsidiary made 
| application to traverse the same region. 
Both carriers intervened in opposition to 
the other’s plans. The Commission up- 
holds the proposed report of the exami- 














‘ 











| 


[Continued on Page 12, Column 6.] 





Highway Is Urged 


To South America 
A A 
House Bill Provides Con- 


ference of Nations 
A 


PAN AMERICAN conference 

to discuss the construction of 
an inter-American highway is pro- 
posed in a resolution (H. Res. 146) 
introduced in the House Dec. 5 by 
Representative McLeod (Rep.), of 
Detroit, Mich. 

The resolution directs the Presi- 
dent to invite all the American 
governments to name an engineer 
and an economist to represent them 
at the parley, which would be held 
in Washington. 

The President also would be 
asked to suggest the preparation 
and compilation of complete infor- 
mation, a survey of a route or 
routes, advisory economic informa- 
tion, of a highway connecting all 
nations of the Western Hemi- 
sphere, with particular reference 
first to the route from the south- 
ern boundary of the United States 
to the northern boundary of the 
republic of Colombia. 


Federal Licensing 
Of Interstate Buses 
Asked by Mr. Hoch 


Legislation to Be Considered 
Requiring Safe Vehicles, 











Proper Drivers and Fi-| 


nancial Responsibility 


Federal license regulations requiring 
bus firms engaged in interstate business 
to establish the road-worthiness of ve- 
hicles, qualifications of drivers, and finan- 
cial responsibility for damages. would 
“remove the irresponsible fly-by-night 
operators from the roads, and obviate 
many complaints,” Representative: Hoch 
(Rep.), of Marion, Kans., of the Inter- 
state and Foreign Commerce Committee, 
stated Dec. 6. . 

Mr. Hoch said that he could not pre- 
dict the course that legislation in this 
connection would take at the present 
session of Congress, but that he hoped 
a substantial start would be made. 

Replying to queries on railroad; con- 
solidation, he said that “there is still 
a need of legislation to protect .the pub- 
lic interest.” 

Forty-four States now have more or 
less regulation of intrastate bus traffic, 
he said. “From a practical standpoint,” 
he said, “it may be debatable as to what 
extent the need may now exist for regu- 
lation of rates, particularly in view of 
the actual and potential competition from 
private cars. Certainly anyone familiar 
with the situation which now exists in 
the Interstate Commerce Commission 
would hesitate to dump upon the Com- 
mission the task of regulating the rates 
of all the interstate bus lines in the 
country. And yet this whole thing is 
a problem which must be faced.” 

Differences Developed 
. Mr. Hoch’s statement follows in full 
ext: 

Until the Interstate and Foreign Com- 
merce Committee, which has jurisdiction 
over bus legislation, has: gone into the 
matter again and reviewed the present 
situation, I would not care to venture an 
opinion as to what the prospects for leg- 
islation are at this session or exactly 
what line legislation may take. When 
hearings were held on this subject there 
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Missouri Limits 
Security Sales 


vsy 
Delaware Charter. Bars 
Stock of State Firms 
v 


State of Missouri: 

Jefferson City, Dec, 6. 
MITIZENS of Missouri who in- 
corporate under the laws of 
Delaware will not be granted per- 
mission to sell stock in Missouri, 
according to a_ statement just 
issued by the State securities 
commissioner, F. T. Stockard, which 

follows in full text: 

I do not issue blue sky permits to 
corporations organized under Dela- 
ware laws by residents of this 
State. The commissioner is given 
wide discretionary powers under 
the law, and it is my belief that 
home companies should incorporate 
under Missouri laws. I consider it 
a citizen’s duty to patronize his“ 
home State in this way, just as 
much as it is to patronize home 
colleges or merchants. 

The Missouri laws are just as 
liberal as Delaware’s or those of 
any other State as to privileges ex- 
tended corporations. No reason 
exists any longer for going to other 
States for incorporation papers. 


F 


Uniformity Urged in Sentences 


Imposed by Tribun 


als of State 


Mississippi Governor Seeks 
To Effect Equality by 
Means of Pardons 








State of Mississippi: 
Jackson, Dec, 6. 

The peculiar temperament or view- 
point of the State’s 17 circuit judges is 
responsible for the fact that some men 
are being punished from two to five times 
more than others for the same crime, ac- 
cording to an oral statement by Gov- 
ernor Theodore G. Bilbo in an appeal 
for uniformity im the imposition of sen- 
tences, : 

“Every citizen of the State should be 
given the same deal or practically the 
same sentence for violation of the same 
law,” said the governor. 

“Lack of uniformity in giving sen- 
tences is the case today of an unhappy 
condition in our State penitentiary. 
Some men are being punished two, three, 
four and even five times more than oth- 
ers for the same crime, all because of 
the peculiar temperament or viewpoint 
of the 17 circuit court judges. 


“As governor, in the execution of the 
pardoning power, my purpose is to try 
to strike a golden mean and prevent these 
| irregularities in the punishment of citi- 
zens of the State for violation of the 
same laws, 

“The greatest virtue in good govern- 
|ment is exact and even-handed justice. 
| Whenever any citizen is convinced that | 
his government has given him a raw 
deal, that citizen becomes either an out- 
law or an undesirable citizen.” 
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Meeting Outlines Expansion of Postal Receipts (Organized Action 


Trade Practices 


In Coal Industry 


Committee Is Formed to En- 
force Code of Ethics! 
Adopted, Govern Sales | 
And Check Unfairness 


| 
| 
| 
| 





Fraud Is Discussed 
By Mr. Humphrey 


|Federal Trade Commissioner | 
Reveals Success of Methods 
To Protect Business and 


Public From Dishonesty 


State of Utah: 
Salt Lake City, Dec. 6. 


Trade practice conferences, a policy | 
of the Federal Trade Commission for | 
the last four years, have done more in | 
that time to protect honest business, | 
eliminate crooks and protect the buying | 
public than was accomplished in the! 


| 11 years combined under the old system | 


of litigation, according to Commissioner 
W. E. Humphrey, speaking at a banquet | 
of bituminous coal producers and mar- | 


keters following the first conference ever | 
held for ‘the coal industry. 
At the toriference, which was attended 
representatives of the bituminous 
coal industry from Wyoming, Colorado, 
California, Idaho, Montana, New Mexico, 
Virginia, Alabama, Kentucky, Tennessee 
and Utah,.a code of ethics was adopted. 
Deceptivé’advertising, the bribing of em- | 
ployes of competitors and unfair trade | 
practices in general are among the things 
to be abolished, according to the reso- | 
lutions. 


Committee Is Named 

Ten men were selected to aid in the 
enforcement of the code, as follows: 

C. B. Htintress, assistant secretary of 
the Nation#tCoal Association at Wash- 
ington, D.3C.; E. R. Clayton, commis- 
sioner of the Harlan Coal Bureau, Har- 
lan, Ky.; Howe, commissioner of 
the Southern /Appalachian Coal Ex- 
change, Kyoxville, Tenn.; Everett Dren- 
nan, yi dent ofthe Coloradg Fuel 
and Iron’ y, Denver, Colo. ;"L: T! 
Dee, manager of -the Southern Wyoming 
Coal Company, Ogden, Utah; and’ J. B. 
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Changes Suggested 
In State Labor Law 


New York Commissioner to} 
Ask Clarification of Act! 
On Women Workers 


State of New York: 
New York, Dec. 6. 

The New York State industrial com- 
missioner, Miss Frances Perkins, will 
recommend amendments to the present 
48-hour week law for women and minors 
in the State, she explained orally when 
commenting upon the legislative pro- 
gram being sponsored by organized labor 
in New York. 

Miss Perkins described the present 
law as a compromise which as it is now 
written is expensive and difficult to en- 
force. 

The legislative program sponsored by 
organized labor, Miss Perkins said, is a 
forward looking program which repre- 
sents. responsible civic opinion in New 
York State. 

An amendment to the railroad law to 
give employes working on the elimina- 
tion of crossings an equality in rate of | 
wages, and the proposal that contracts 
being let be given to State firms employ- | 
ing wendonts of the State, Miss Perkins | 
believes, will serve as means of relieving | 
the unemployment crisis. 

Compensation Changes Urged 

Other proposals favor an amendment 
to the compensation law to provide that 
all workers disabled by disease contracted 
on account of their empleyment be com- 
pensated. Attention has been called to} 
the increasing use of chemicals in in- 
dustry and the possible dangers to work- 
ers by their use. Miss Perkins declared 
that the law should be changed to cover 
possible emergencies in this direction. 

The need of more safety inspectors 
was pointed out, and she called attention 
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Mr. Dill’s Radio Bill 
Reported Favorably 








Extension of Commission and 
New Engineer Approved 





The Senate Interstate Commerce Com- 
mittee unanimously ordered a favorable 
report to the Senate Dec. 6 on the Dill 
bill (S. 2276) indefinitely to continue the 
life and powers of the Federal Radio 
Commission. The measure as introduced 
by Senator Dill (Dem.). of Washington, 
was amended to create a chief engineer 
of the Commission at a salary of $10,000 
a year, 

The-Committee, meeting in executive 
session, heard the testimany of Commis- 
sioner Charles McK. Saltzman in favor of | 
a chief engineer of the Commission, ac- 
cording to an oral statement by Mr. Dill 
following the session. 

Senator Copeland (Dem.), of New| 
York, who Dee. 5 introduced an amend- 
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| Secretary of Agriculture, Arthur M.| 


Said to Show Gain 





Mr. Hurley Named 


Secretary of War 


in Business 





‘Revenues for November 
Were 3 Per Cent Larger 
Than Last Year 





Taking postal revenues as _ business 
| barometers, business conditions in 50 se- 
| lected cities during November were bet- 


voy 
Oklahoman Given Ap- 
pointment by President 
v 


PRESIDENT HOOVER on Dec. 5 
sent to the Senate the nomina- 
tion of Patrick Jay Hurley, of 
Oklahoma, to be Secretary of War, 
to succeed the late James W. Good, 
of Iowa. Mr. Hurley, since the 
death of Mr. Good, has been Acting 
Secretary of War and prior to that 
was Assistant Secretary of War. 


In announcing Mr. Hurley’s 
appointment, President Hoover 
stated orally that he is a lawyer 
of long experience, a distinguished 
soldier in the World War and had 
been a successful business execu- 
tive. | 

Mr. Hurley’s appointment, the | 
President said, gives effect to the | 
wish of the South that there should 
be a member of the cabinet from 
the South. He had, the President |} 
added, the endorsement of practi- 
cally every leading man in the 
South for appointment as head of 





the Department of War. 





Revised Description 
In Broadcasting of 


Records Is Ordered 


Radio Commission Specifies | 
Language to Be Used by 
Stations Using Repro- 
duced Programs 








Definite and clear cut announcements 
of the broadcasting of phonograph rec- | 
ords or electrical transcriptions are 
required of all stations under a new gen- 
eral order adopted Dec. 6 by the Fed- 
eral Radio Commission, amending the 
previous order on the subject. 
The:amendments were-adepted to.clear 
up untertainty among broadcasters as 
to just how they should describe pro- 
grams reproduced from records or tran- 
scriptions, Commissioner Harold A. La- 
fount, who proposed the amendments, 
declared orally. The specific language 
to be used in announcing both records 
and transcriptions made exclusively for 


broadcasting is prescribed under the | 
amended order. Under the previous or- | 
der (No, 52), the language is not) 
specified, 


“The amendments were adopted to} 
clear up misunderstanding among broad- | 
casters as to just what was required of | 
them in the way of announcements of | 
this sort,” said Commissioner Lafount. 
“Under the existing order, broadcasters | 
may coin their own descriptional phrases, | 
and are not certain as to how far they 
may go.” 

Where a recording or transcript is | 
made exclusively for broadcasting pur- | 
poses and is not offered for sale to the | 
public, the broadcasters must announce: | 

“This program is an electrical tran- | 
scription made exclusively for broadcast 
purposes.” | 

As to other mechanical reproductions | 
broadcasting stations must use the exact | 
words: “This is a talking machine rec- | 
ord,” “This is a phonograph record,” or | 
“This is a graphophone record,” the | 
amended order specifies. The full text of | 
the amended order (No. 78) follows: | 

It is ordered that General Order No. 
52 be, and the same is hereby amended | 
to read as follows: | 

I.—Ordinary phonograph records, me- 
chanical piano players, etc. All broad- | 


[Continued on Page 13, Column 6.) | 





| ter than in the same month a year ago, 
according to figures made public Dec. 6 
by the Post Office Department. 


The November business, however, 


| showed a slight recession as compared to | 


| the preceding month. 

| Postal officials compiling the figures 
| said that November’s postal business was 
‘normal and that their information did 


| not indicate any depression in the finan- | 
| cial or industrial sections of the country, | 
in | 

| 


{since only the postmasters located 
|Kansas City, Baltimore, Columbus, To- 


/ledo, Grand Rapids and Akron reported | 


| decreases in postal revenues. 
| The percentage increase in postal rev- 
enues for November was 3.19 over those 
for the corresponding month last year 
as compared to a percentage increase of 
4.52 for October, 1929, over October, 
1928, and 2.92 per cent for November, 
1927, over November, 1926. 

In making public the figures the De- 
partment issued a statement with a tabu- 
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Special Message 
Sent by President 
On Haitian Situation 





Marine Detachment Ordered 
Ready to Quiet Disorders 
In Island Where Strikes 
Have Started 





President Hoover on Dec. 5 sent a 
special message to Congress on tle 


| Haitian situation, it was stated orally 
|at the White House, but both the Senate 


and the House had adjourned before the 
| message could get to the Capitol, it was 
explained... -*» 

A forced Aterican marines ha¥ been 
| ordered to be in readinéss to proceed to 
Haiti; it was also stated at the White 
House. 

Attempts by White House officials to 
reach Congressional leaders with a view 


|to making public the message were un- | 
| successful and the message probably will 
not be made public until Dec. 7, it was | 


stated at the White House. 
the result of a student’s strike at the 


to a statement by the Secretary of State, 
Henry L. Stimson explanatory of the 
situation in Haiti. 


Sympathetic Strikes Spread 


Sympathetic: strikes developed in the 
law and medical schools and eventually 
the disorders spread to customhouse em- 
ployes and the office of the American 
financial advisor. 

In an accompanying oral statement, 
Secretary Stimson said that the purpose 
of the present Administration was to try 
to lift up the 95 per cent illiterate and 
uneducated people of Haiti, who do con- 
stitute the overwhelming majority of its 
population. There is a very small class 
in Haiti which has furnished rulers for 
a number of years before American in- 
tervention took place, according to Sec- 
retary Stimson, and these politicos may 
resent our presence there. 

Haiti 





our sense of the word. It has no legisla- 
tion and a very limited method of choos- 


ing a president. Although it is not self- | 


governing, Secretary Stimson stated that 
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Improvement in Farm Conditions 


Is Forecast by Secretary Hyde) 


+ 





Operation of Farm Board Is_ 
Expected to Assist 
Agriculture 





| 
| 
| 


Confidence that better times .are in 
store for farmers is expressed by the} 


Hyde. 

He couples gradual improvement of | 
agricultural conditions, as indicated par, | 
ticularly by high average farm incomes 
in the crop season 1928-29, and expected | 
high incomes for 1929-30, with the bene- 
fits anticipated from the operation of 
the Federal Farm Board under the new 
agricultural marketing act, as encourag- 
ing factors in ais annual report to the 
President, made public Dec. 7. 

“Much further improvement will be 
necesary before the situation can be con- 
sidered satisfactory,” he said, however. 

A summary of the report, as author- 
ized by the Department of Agriculture, 
follows in full text: 

Widespread drought during the grow- 
ing season of 1929 dried up pastures and 
reduced crop yields below those of any 
recent year. The losses in production, 
however, were so evenly distributed for | 
the country as a whole that no large 
area had either very bountiful or very 
short crops. Moreover, from the stand- | 
point of the producers, reduced yields 
seemed likely to be more than offset by 








; 
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Ownership Rights 
In Land Construed 


vv 
Kentucky Court Finds Sky 
And Depths Included 
v 


State of Kentucky: 
Frankfort, Dec. 6. 


ENYING L. P. Edwards a writ 

of prohibition against Judge 
W. P. Sims of the Edmonson Cir- 
cuit Court to prevent a survey of 
the Great Onyx Cave the court of 
appeals reaffirmed the old maxim 
“to * homsoever the soil belongs 
he owns also to the sky and to 
the depths.” 

Judge M. M. Logan dissented 
from the opinion of the court, de- 
claring that the maxim around 
which the majority decision was 
reached “had no application in this 
age of air transportation and that 
it should be relegated to the scrap- 
heap of other forgotten and use- 
less ideas. 

The entrance to the cave is on 
Mr. Edwards’ property and a sur- 
vey was sought by an adjacent 
landowner in an effort to prove 
that a part of the cave was under 
the latter's land. The Edmonson 
Circuit Court granted the request 
of the landowner, 


‘ 



























Martial law in Haiti was declared as | 


agricultural school at Damien, according | 


Secretary Stimson continued | 
orally, is not a self-governing country in | 












Begun to Maintain - 
Business Stability 


President Explains Function 
| Of Special Committee Is 


| ToOrganize Industries for 
| Expansions Planned 


‘Money Is Available 
| To Finance Projects 











Secretary Lamont Creates Di- 
vision in Department to Aid 
In Coordinating Construc- 
tion Programs 





| The committee on business stabilization 
/set up by the Chamber of Commerce of 
the United States, it was stated orally 
|at the White House Dec. 5 on behalf of 
| President Hoover, is to be a temporary 
jorganization. One of its functions, it 
! was said, will be to organize each indus- 
try for expansion and maintenance work, 

The Secretary of Commerce, Robert P. 
Lamont, it was stated further, has set up 
| in the Department of Commerce a special 
division to assemble, organize and co- 
ordinate the work with State and munici- 
pal governments in their building con- 
struction programs. 

(The full transcript of the proceedings 
at the night session at the Chamber ‘of 
Commerce of the United States Dec. 5 
will be found on pages‘10 and 11.) 

Capital is Available $ 

With assurances of available capital at 
reasonable rates, American business 
{needs only the “vision and courage” to 
| proceed with its plans for maintaining 
the Nation’s economic equilibrium, and 
these qualities clearly have been evi- 
denced by industry’s leaders, Julius H. 
Barnes, permanent chairman of the na- 
| tional business survey conference, which 
meets at President Hoover’s call, de- 

clared Dec. 6. 

Through committees of outstanding in- 
dustrialists, to be appointed probably 
| next week, American business will fol- 
low up the results and pledges made by 
the leaders of the various trade groups 
at the survey conference of Dec. 5, said 





a>. Berman. Je declared the Chamber 
of Commerce of the United States, which .. 
| fostered the conférence, plans to “put — 


its extensive organization in t 
| ice of this follow-up work.” 
Two Committees to Be Named 

Two committees, one a “larger con- 
ference committee, based on trade asso- 
ciation representation,” and the other a 
“smaller working committee,” will be 
designated this coming week, he said. 
| The latter group will be made up of indi- 
viduals “selected for their individual at- 
tainments and their wide knowledge of 
business affairs.” 

The conference itself, attended by 400 
of the leaders of industry of the coun- 
try, said Mr. Barnes, “presented an ex- 
traordinary and comprehensive cross- 
| section of the whole fabric of American 
|business represented by leaders who 
jcould speak with conviction and the au- 
| Coneige of proven leadership in their 
| lines. 
| Another thing that stood out, he de- 
| clared, was that in taking up any pos- 
{sible slack in wages and employmen 
“an elasticity of new construction onk 
of maintenance is the chief factor; main- 
tenance, which means new equipment, 
and construction, which means not only 
|expansion but improvement of mechan- 
ical production and distribution, are 
naturally justified.” 

The full text of Mr. Barnes’ statement 
follows: : 
| The committees which the business 
conference asked the chairman to ap- 
point will be considered this coming 
week. It is quite likely there will be 
named one larger conference commit- 
tee, based on trade association repre- 
sentation, and a smaller working com- 
mittee, the members of which will be 
| selected for their individual attainments 








[Continued on Page 3, Column 5.] 


Ohio Will Expedite 


Public Construction 








Building Program for Year to 


Cost $300,000,000 


State of Ohio: 
Columbus, Dec, 6, 

Nearly $300,000,000 will be spent on 
public works in Ohio in 1930, a large 
part of it during the first six months, ac- 
cording to information received by Gov- 
|ernor Myers Y. Cooper Dec. 5. 

In response to a personal appeal by 
| the governor asking that “Ohio give her 
full strength in a program of stabiliza- 
tion.” 350 county commissioners and 
county enginers, meeting in Columbus on 
the governor’s call, adopted a resolu- 
tion pledging themselves to expedite a 
$50,000,000 county building program. for 
1930. The expenditures will be financed 
| by county and township funds. 

| Addressing the ete officials, Gov- 
;ernor Cooper said the State next year 
will spend $22,000,000 in new road and 
bridge construction, $13,000,000 in main- 
tenance and repair of roads and $12,000,- 
000 for new buildings and additions. 

In addition to the State, county and 
township programs, the governor esti- 
mated on the basis of reports already 
received in response to his request that 
| the cities of the State will report con- 
| templated public works expenditures of 
$200,000,000 in 1930. q 7 

The county: commissioners, in their 
| resolution, a copy of which will be sent 
|to President Hoover, pledged themselves 
to expedite the construction work, some 
‘counties stating that from,60 to 100 per 
|cent of their work would: be under con+~ 
‘tract within the first six months of the 
year. } 
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Farm Loan Board 
Offered in Senate 


Mr. Brookhart Seeks to 
Unify Relief Measures by 


Transferring Functions to 
Federal Farm Board 


Legislation (S. 2468) to abolish the 
Federal Farm Loan Board by transfer- 
nie functions to the Federal Farm 

, which is administering the farm 
relief act, was introduced in the Senate 
. 6 by Senator Brookhart (Rep.), of 


wa, 

The purpose of his bill is to concen- 
trate the financing of agriculture into 
one board and one system, stated Mr. 
Brookhart, instead of having it divided 
between the intermediate credit banks 
and the Farm Board. 

Upon introducing the bill, Senator 
Brookhart issued the following state- | 
ment 

“I have just introduced a bill, and 
asked that it be referred to Agriculture 
and Forestry, for the transfer of all the 
functions of the Federal Farm Loan 
Board to the Federal Farm Board, and 
to abolish the Federal Farm Loan Board. 
Mr. Dickinson, of Iowa, has introduced 
the same bill in the House. 

“Under its present management the 
Federal Farm Loan Board has almost 
ceased to function as to additional loans 
both as a land bank and as the Inter- 
mediate Credit Bank. A new manage- 
ment in sympathy with agriculture and 
cooperative development is much to be} 
desired. 

Unified System Sought 

“However, the most important idea | 
in this bill is to concentrate the financing | 
of agriculture into one board and one 
system. Under the new farm bill, after 
a cooperative or a stabilizing corpora- 
tion has been organized it will apply to 
the Federal Farm Board for a loan from 
the $500,000,000 fund provided by Con- 
gress. This Board then directs it to 
apply to the Intermediate Credit Bank 
under the Federal Farm Loan Board for 
the greater portion of, the loan at a 
higher rate of interest. 

“After this loan is secured the Fed- 
eral Farm Board then will make a fur- 
ther and second loan at a lower rate 
of interest. This is an illogical and un- 
businesslike procedure. The authority 
is divided, where it ought to be united. 
The interest rates are far too high for 
agriculture to bear. Since the new Fed- 
eral Farm Poard is a financing institu- 
tion, it follows that all the agricultural 
financing should logically be under its 
direction. 

“There is a further reason, as this} 
idea will fit exactly into the reorganiza- 
tion plan of the President. It dispenses 
with a useless and expensive board but 
retains all the functions and duties of 
the Federal Land Bank, and Interme- 
diate Credit Bank, and unites them under 
the Federal Farm Board for the solu- 
tion of the whole agricultural problem. 

Strong Support Claimed 

“I am sure the proposition has strong 
support in the Senate, and I hope it 
can be speedily enacted into law... It is 
important that the Farm Board have 
this authority now while it is formulating 
its big plans for the future.” 

The bill follows in full text: 

Sec. 1—That the Federal Farm Loan 
Board in the Department of the Treasury 
is hereby abolished. All authority, pow- 
ers and duties held, exercised and per- 
formed by the Federal Farm Loan Board 
or by any member thereof in connection 
with the administration of the Federal 
farm loan act, as amended, shall here- 
after be vested in and exercised and per- 
formed by the Federal Farm Board cre- 
ated by the agricultural marketing act, | 
approved June 15, 1929. The members 
of the Federal Farm Board shall receive 
no compensation for their services in 
connection with the administration of the 
Federal farm loan act, as amended, in 
addition to the compensation now pro- 
vided by law“for their services in con- 
nection with the administration of the 
agricultural marketing act. 

Sec. 2—(a) The official records and 
papers now on file in and pertaining ex- 
clusively to the business of the Federal 
Farm Loan Bureau in the Department of 
the Treasury, together with the furni- 
ture, office equipment and other property 
now in use in such Bureau are hereby 
transferred to the Federal Farm Board. 
The officers and employes now employed 
in or by tht Federal Farm Loan Board 
are hereby transferred to the Federal 
Farm Board without change in classifica- 
tion or compensation, except the mem- 
bers of the Federal Farm Loan Board 
whose offices are hereby abolished. 

May Use Same Quarters 

ea tela Federal Farm Board may oc- 
cupy the quarters now occupied b 
Federal Farm Loan Board. . _” 

(c)—All sums available at the time 
this act takes effect for expenses of the 
Federal Farm Loan Board shall be avail- 
able for the expenses incurred by the 
Federal Farm Board in the administra- 
tion of the Federal farm loan act, as 
amended. 

_ Sec. 3—All rules and regulations 
issued by the Federal Farm Loan Board 
in effect at the time of the transfer shall, 
after such transfer, continue in effect to 
the same extent as if the transfer had 
not been made, until modified, superseded 
or repealed by the Federal Farm Board. 

Sec. 4.—The provisions of this act shall 
take effect 90 days after the date of its 
approval, 











Values on Fur Farms 
Held to Be Excessive | 


North Dakota Discourages Sales 
Of Animals 


State of North Dakota: 
Bismarck, Dec. 6. 

Prospects of fur farms which place ex- 
cessive valuations on their breeding ani- 
mals getting permission to sell stock or 
“units” in North Dakota are exceedingly | 
slim, according to an oral statement by | 
James Morris, attorney general, who re- 
cently investigated the fur-farming sit- | 
uation in Minnesota. 

Mr,. Morris was asked to make the in- | 
vestigation by the State securities com- | 
mission, of which he is a member, and | 
his views are expected to carry consid- | 
erable weight. 

The trouble with some fur-farming 
proposals submitted to the securities | 
commission, he said, is that they are ap- | 
parently overcapitalized. He found, he} 
said, that foxes which are being offered | 
to the public at $2,000 a pair, could be 
replaced with others, apparently as | 
— at $600 a pair. Mink which are 

ing offered at $350 to $400 a unit,: 





| could be replaced at $50 to $75 a pair. 
|are making money, he said, and are not 
| At one big fox farm, he said, the com- 


| pany in charge owns no! foxes and re- 
| fuses to buy any. 


| commission 
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Congress of the 
United States . 


Proceedings of December 4, 1929 


The Senate 


WHEN the Senate opened, at 10:30 
a. m., Senator Bratton (Dem.), of 
New Mexico, made corrections in fig- 
ures given to the Senate, Dec. 5, in 
his speech concerning the seating of 
Senator-elect William S. Vare, of 
Pennsylvania. 

Senator Brookhart (Rep.), of Iowa, 
introduced a bill to transfer the duties 
of the Federal Farm Loan Board to 
the Federal Farm Board. (Detailed 
discussion on page 2). 

Senstor Bingham (Rep.), of Connec- 
ticut, protested the action of the Sen- 
ate, Dec. 5, in making a unanimous 
consent agreement when a majority 
was not present. Senator Robinson 
(Dem.), of Arkansas, objected to the 
discussion at this time. Senator Bing- 
ham announced he would bring up the 
question later. 

Announcement that he would vote 
to deny Mr. Vare a seat because of 
“fraud and corruption” was made by 
Senator Cutting (Rep.), of New Mex- 
ico. (Detailed discussion on page 1.) 


Senator Shortridge (Rep.), of Cali- 
fornia, supported the right of the in- 
dividual State to name its own repre- 
sentatives to Congress. 


Vv 


THAT the Senate would have the 

right to deny a seat to an ap- 
pointee of the governor of Pennsyl- 
vania should it deny Mr. Vare a seat 
was contended by Senator Nye (Rep.), 
of North Dakota. 

Senator Schall (Rep.), of Minnesota, 
maintained that Mr. Vare should be 
seated, since the Senate had no right 
to declare itself “the State,” and dic- 
tate who should be seated on other 
than constitutional grounds. 

Attention was called by Senator 
Pittman (Dem.), of Nevada, to the 
fact that two resolutions were before 
the Senate, one to deny Mr. Vare a 
seat and the other to decide who was 
elected. 

Senator-elect Vare entered with his 
physician. He took the seat of Sena- 
tor Phipps (Rep.), of Colorado. 

Senator Wheeler (Dem.), of Mon- 
tana, spoke briefly in favor of seating 
William B. Wilson. 

The roll was called on the Norris 
resolution. It was adopted 58 to 22. 
The resolution declaring Mr. Wilson 
was not elected and is not entitled 
to the seat was then agreed to, 66 
to 15. 

Mr. Vare left the Chamber. 

Senator Bingham renewed the ques- 
tion of whether an agreement to vote 
should have been arrived at without 
a quorum call. He said he would in- 


troduce an amendment to the rules to 
class privileged résolution with bills 
and joint resolutions in the require- 
ment that a quorum call must pre- 
cede an agreement on a definite time 
for a vote. 

v 


HE TARIFF BILL was laid before 
the Senate; where it is still the 
unfinished business. 

Senator Vandenberg .(Rep.), of 
Michigan, obtained passage of a reso- | 
lution authorizing the printing of 800 
additional copies of the report on the 
unemployment investigation made by 
the Committee on Education and Labor 
in the 70th Congress. 

The Senate proceeded to consider 
committeé amendments to the wool 
schedule of the tariff bill. (Detailed 
discussion on page 3.) 

Senator Reed gave notice that, at 
3 p. m., Dec. 9, he would ask the Sen- 
ate to proceed with consideration of 
the nomination of Albert L. Watson to 
be a district judge in the middle dis- 
trict of Pennsylvania. | 

Senator Blaine (Rep.), of Wiscon- 
sin, opposed any increase in rates on 
wool waste. (Detailed discussion on 
page 3.) 

nanimous consent was granted the 
request of Senator Reed (Rep.), of 
Pennsyivania, that the Vice President 
be requested to notify the governor | 
of Pennsylvania of the action of the 
Senate in regard to the seating of the 
Senator-elect from that State. 

Vv | 

At 4 p. m. Senator Watson (Rep.), 

of Indiana, asked unanimous con- 
sent that the Senate, when it recessed, 
recess to 12 m., Dec. 9. The proposal 
was accepted. 

A resolution passed by the House of 
Representatives providing for a recess 
out of respect to the late Representa- 
tive Griest, of Lancaster, Pa., was read 
by the clerk. 

Senator Reed submitted a program 
from the Military Affairs Committee 
for the executive calendar of the Sen- | 
ate. 

Senator Reed then introduced a reso- 
lution of respect to the late Repre- 
sentative Griest, with a request that 
a committee of seven be appointed by 
the Vice President to attend the fun- | 
eral. Upon adoption of the resolu- | 
tion, Vice President Curtis named on 
the committee: Senators Reed, Phipps 
(Rep.), of Colorado; Thomas (Dem.), 
of Oklahoma; Hawes (Dem.), of Mis- 
souri; Goldsborough (Rep.), of Mary- 


| bill states, would be to “foster, promote, 
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Congress Is Asked| Smuggling of Liquor From Canada 
Is Being Reduced, Says Mr. Lowman 


Work of Coast Guard Along Border Lauded by Assistant 
Secretary of Treasury 


To Create Cabinet 
Post for Aviation 


House Bill Also Provides 
$100,000,000 Revolving 
Fund for Loans to Pro- 
mote Aeronautics 


Three measures looking toward the 
advancement of aviation in the United 
States were presented to the House Dec. 
5 by ere McLeod (Rep.), of 
Detroit, Mich. 

One (H. R. 6616) provides for the 
establishment of a department of aero- 
nautics, another (H. R. 6609) would pro- 
vide a $100,000,000 revolving fund to be 
loaned to airplane manufacturers’ and 
promoters of air lines, while the third 
(H. Res. 82) would establish in the House 
a standing committee on areonautics of 
17 member’. All proposed legislation re- 
lating to civil and military areonautics 
would be referred to this committee. 

The proposed department of aeronau- 
tics would be headed by a secretary rank- 
ing with other Cabinet members. A di- 
rector of aeronautics, to be appointed 
by the secretary, also is provided. 


Purpose Is Stated 
The functions of the department, the 


regulate, and develop the science of 
aeronautics, and the adaptation of flying, 
both of heavier-than-air and _ lighter- 
than-air craft to commercial purposes.” 


The bill would abolish the office of As- 
sistant Secretary for Aeronautics of the 
Department of Commerce and transfer to 
the new bureau the work of the former. 

The $100,000,000 revolving fund pro- 
posed by Mr. McLeod would be admin- 
istered by the Department of Commerce 
or a board selected by the Secretary of 
Commerce and made up of members 75 
per cent of whom “shall be trained and 
qualified in the operation of aircraft.” 


Provision for Loans 


Loans from the fund could not consti- 
tute more than two-thirds of the value of 
aircraft built or to be built, the bill pro- 
vides, or the value of hangars and other 
necessary facilities for commercia) avia- 
tion. The remainder of the capital 
would be furnished by the applicants. 

Interest would be at the rate of 3 per 
cent and the loans would be secured by 
liens on hangars or other facilities. One- 
half of the loan would be payable within 
five years after the loan is first made, 
and the whole amount within seven years. 





'Mr. Britten to Inaugurate 


Radio Telephone Service 


The first commercial wireless telephone 
service between land and ships at sea 





land; Connally (Dem.), of Texas, and 
Townsend (Rep.), of Delaware. 

The Senate recessed at 4.07 p. m. 
to 12 m. Dec. 9. 


The House of Representatives 


THE HOUSE convened at noon, Dec. 
6, and was opened with prayer 
and reading of the journal. 
Representative Ramseyer (Rep.), of 
Bloomfield, Iowa., asked permission to 
address the House for 30 minutes at 
the afternoon session, Dec. 10, on the 
flexible provisions of the tariff. Rep- 
resentative Tilson (Rep.), of New Ha- 
ven, Conn., majority leader, objected 
on the grounds that appropriation bills 
should not be delayed by discussions of 


other matters. 

Mr. Ramseyer then asked that he be 
allowed to speak for 30 minutes on 
Dec. 11, and was given permission. 
Representative Stafford (Rep.), of Mil- 
waukee, Wis., was given permission to 


’ 
speak for 20 minutes at the Dec. 10 
session. 

A message from the Senate was de- 
livered, informing the House that the 
Senate had adopted H. J. Res. 967, pro= 
viding for the construction of a bridge 
across the Hudson River, in New York. 

Representative Porter (Rep.), of 
Pittsburgh, Pa., chairman of the Com- 
mittee on Foreign Affairs, offered a 
resolution in connection with the death, 
Dec. 5, of Representative Griest (Rep.), 
of Lancaster, Pa. The resolution was 
unanimously adopted. The Speaker of 
the House, Representative Longworth 
(Rep.), of Cincinnati Ohio, appointed 
a committee of 38 to attend the fu- 
neral. 

The House was adjourned at 12:45 
p. m., until noon, Dec. 7, in accordance 
with Mr. Porter’s resolution. 





President Approves 
Nicaraguan Claims 


Congress Asked to Pay $11,700 
Regardless of Legality 


President Hoover on Dec, 5 transmitted 
a report to Congress dealing with the 
claims against the United States on ac- 
count of the killing of several Nicara- 
guans in encounters with American Ma- 
rines in 1921 and 1922. - 

The President recommended appropria- 
tion of $11,700 as “an act of grace and 
without reference to the legal liability of 
the United States.” ° 

The message follows in full text: 

To the Congress of the United States: 
I transmit herewith a report respecting 
claims against the United States on ac- 
count of several Nicaraguans killed or 
injured in encounters with American 
Marines in December, 1921, and January, 
1922, with a request that the recom- 
mendations of the Secretary of the Navy 
as indicated therein be adopted, and that 
the Congress authorize the appropriation 
of the sum necessary to pay the indemni- 
ties suggested by the Secretary of the 
Navy. 

I recommend that, in order to effect a 
settlement of these claims in accordance 
with the recommendation of the Secre- 
tary of the Navy, the Congress, as an act 
of grace and without reference to the 
legal liability of the United States in the 
premises, authorize an appropriation in 


the sum of $11,700. 
—_—_—_—_—_—K—[«_—“_lll 


Some Minnesota fur farms apparently 


engaged in either sale of stock or units. 


It sells expert service 
to fox owners in caring for the animals 
turned over to them to be “ranched.” 

In all proposals to the State securities 
for permission to sel 
“units,” Mr. Morris said, the price of the 
“units” appears to be too high. The dif- 
ference between $600 and $2,000 a pair, 
he said, might easily mean the differ- 
ence between success and failure of a 
fur farming project. A “unit” usually 
consists of one male and one female an- 
imal. 

Projects for farming of muskrats, 
Mr. Morris said, are apparently unsound, 
since muskrats do not thrive in captivity 
and most of the efforts to “farm” them 
have failed. The reason, he said, is that 
the muskrat is the most migratory of 
the fur-bearers, and animals kept in cap- 
tivity rapidly become diseased, 


Guatemala and Honduras 
To Discuss Boundary Issue | 


A conferenee between Honduras and 
Guatemala to settle their’ boundary dis- | 
pute is scheduled for Jan. 15, 1930, at 


Washington, according to an announce- 
ment by the Department of State Dec. 
6 which follows in full text: 


The governments of Guatemala and | 


Honduras have notified the Govern- 
ment of the United States that they will 
be prepared to send delegates to Wash- 
ington next January to meet in confer- 
ence for the purpose of endeavoring to 
find a solution of their dispute with re- 


will be begun Dec. 8, Representative 
Britten (Rep.), of Chicago, Ill. an- 
nounced orally Dec. 6. Mf. Britten said 
that he will inaugurate the service in a 
conversation with Commodore H. A. 
Cunningham aboard the §. S. Leviathan 
on Sunday at 11 a. m. . 

He will talk from the Keating room 
of the House Naval Committee of which 
he is chairman. Other telephones in the 
Committee room, and also in New York 
City will be “cut in” on the conversation. 


Change Is Advocated 
In Cotton Loan Policy 


Commodity Rather Than Col- 
lateral Basis Is Suggested 


State of Mississippi: 
Jackson, Dec. 6. 


The Federal Farm Board can render 
greater aid to cotton growers through a 
change in loan policy, from a collateral 
to a commodity basis, than through an 
increase in the present loan rate, accord- 
ing to J. C. Holton, State commissioner 
of agriculture. 

Mr. Holton announced recently that he 
had telegraphed this view to Senator 
Heflin (Dem.), of Alabama, who had re- 
quested an expression from him on Mr. 
Heflin’s proposal to raise the cotton loan 
rate to 20 cents per pound. 

If loans are to be made on a strictly 
collateral basis, Commissioner Holton 
said in his reply to Senator Heflin, cotton | 


| associations can borrow as well from the 


Federal Intermediate Credit Bank or 
other financial institutions as through the 
Farm Board. 

“A change in policy would remedy this 
situation,” Mr. Holton stated, “rather 
than an increase in the amount per 


pound.” 
The present loan rate to members of 





spect to the boundary between the two 
republics. The Department has fixed the 
date for this conference as Jan. 15, 1930. 


|the Mississippi Cooperative Cotton Asso- 
|ciation is $13.80 per 100 pounds on a 
‘middling or 7/8 basis, it was stated. 


Classification of Convicts Provided 
In Bill Authorizing Two New Prisons 


Nature of Crime, Character and Mental Condition Covered 
In Measure Revising Penal System 


The first definite steps in President 
Hoover’s prison relief program were 
taken Dec. 6 with the introduction by 
Representative Snell (Rep.), of Pots- 
dam, N. Y., chairman of the House Com- 
mittee on Rules, of a bill (H. R. 6807), 
providing for the construction of a Fed- 
eral penitentiary in the northeastern sec- 


tion of the country: and a reformatory 
west of the Mississippi River. 

The measure provides that at least 
1,000 acres of ground be acquired for 
each institution, both of which are for 
the confinement of male prisoners. Selec- 
tion of the sites will take into considera- 
tion the source of commitments, climatic 
conditions and transportation facilities, 
the bill states: 

Under the bill the Attorney General 
may establish industries, plants, fac- 
tories, or shops in which the prisoners 
may be employed, and any United States 
department or establishment may be re- 
quired to purchase prison-made supplies 
at current market prices. 

To further the employment of prison- 
ers, the bill provides that a working- 
capital fund for prison industries may 
be established out of any funds appro- 
priated for the institutions. That fund 
would be available for purchase, repair 


or replacement of machinery or equip-| for attempts to escape and for assisting! 


ment, for purchase of raw materials, for 


pendents, of such earnings as the At- 
torney General may deem proper. 

The bill would require institutions to 
be planned and limited in size to fa- 
cilitate the development of an_ inte- 
grated Federal penal and correctional 
system “which will assure the proper 
classification and segregation of prison- 
ers according to their character, the na- 
ture of the crime they have committed, 
their mental condition, and such other 
factors as should be taken into consid- 
eration in providing an individualized 
system of discipline, care and treatment 
of the persons committed to such insti- 
tutions.” 

The reformatory to be located west of 
the Mississippi River will be used for 
young offenders and others, “who, in the 
opinion of the Attorney General, are 
proper persons for detention in a re- 
formatory.” The penitentiary will be for 
prisoners sentenced for more than one 
year. 

Plans and specifications for the pro- 
posed institutions would be prepared by 
the supervising architect of the Treas- 
ury. Authorization is given for em- 
ployment of outside architects at the dis- 
cretion of the Secretary of the Treas- 
ury. 
| Penalties are provided for smuggling 
| drugs and weapons into the institutions, 





| prisoners to escape. 


Claiming that distinct progress has |.low citizens who are patrolling the Ca- 


been made within the last few months 
in preventing the smuggling of liquor 
from Canada into the United States, 
Seymour Lowman, Assistant Secretary 
of the Treasury, in an address Dec. 5 
in the First Presbyterian Church of 
Washington, also expressed pride in the 
record of only eight men killed by bor- 
der patroimen since Jan. 1. (A _ sum- 
mary of the address was printed in the 
issue of Dec. 6.) 

Mr. Lowman’s address follows in full 
text: 

The subject for consideration, “Ob- 
servance and Enforcement of All Laws,” 
is a big one. 

The moral and legal obligation of every 
good citizen to observe the laws of his 
country will be discussed by others.- I 
will speak in the brief time allotted to 
me on the crime of smuggling and the 
enforcement of the laws forbidding it. 


Smuggling is one of the oldest crimes 
against organized government. The 
United States has been dealing with this 
problem from its foundation. 

The duty of enforcing the antismug- 
gling laws rests with the Bureau of Cus- 
toms, supported by the Coast Guard. 

_ Smuggling is the only phase of the 
liquor question with which Customs and 
the Coast Guard have to do. Their au- 
thority is derived not from the national 
prohibition act, but from the tariff act. 

The law creating the Bureau of Cus- 
toms passed in 1927 expressly declares 
that the personnédl of the Bureau shall 
not perform any duties in connection with 
the administration of the national pro- 
hibition act or any other iaw relating to 
the enforcement of the Eighteenth 
Amendment. The Coast Guard is under 
the same restriction. . 

Smuggling is an entirely different 
crime than that of violating the national 
prohibition act. Many smugglers on 
both land and sea, however, are engaged 
in the illicit entry of liquor into the 
United States. 


Authority Is Derived 
From the Tariff Act 


It is the duty of customs and Coast 
Guard to prevent this. With our thou- 
sands of miles of coast line and inter- 
national land borders the task is great. 
Last year 11,736,008 automobiles legally 
entered the United States from Canada 
and Mexico carrying over 33,000,000 
persons. 

During the same period 11,313,916 
passengers entered the Untied States 
by vessels. All of these persons, ves- 
sels and vehicles had to be inspected 
for contraband. 

The customs has power to penalize 
violators by fines and confiscation of 
contraband. Ordinary cases are settled 
that‘ way without recourse to the crimi- 
nal courts. Booze in small quantities 
is destroyed on the spot and a penalty 
of $5 for each bottle is exacted. 

The worst offenders against the cus- 
toms laws so far as wearing. apparel, 
jewelry, etc.,-are concerned, are the 
women. Some of them seem unable to 
resist the impulse to slip past customs 
with a new fur coat or jewelry. Mil- 
lions of dollars are collected each year 
in the form of penalties for failure to 
declare purchases abroad. These people 
do not seem to realize that they are 
smugglers and should be classed with 
pirates and buccaneers. It is a mat- 
ter of education. : “ 

We are warm and comfortable here in 
this church tonight. I would direct your 
thoughts to several hundred of our fel- 


Approval Predicted 
For Tax Reduction 


A favorable report to the Senate on 
the tax reduction resolution (S. J. Res. 
88) is expected Dec. 7 following a meet- 
ing of the Finance Committee scheduled 
on that day, according to several mem- 
bers of the Committee. 

With the legislation ready for con- 
sideration, Senator Watson (Rep.), © 
Indiana, majority leader, will seek to 
have the tariff bill (H. R. 2667) tem- 
porarily laid aside next week to permit 
passage of the tax resolution. Opposi- 
tion to this move is expected from the 
so-called “tariff coalition” in the Sen- 
ate which favors disposition of the tariif 
before turning to another subject. 

Several members of the Finance Com- 


mittee are opposed to making the tax! 


réduction retroactive. Senator George 
(Dem.), of Georgia, believes that to do 
so will be equivalent to giving a bonus 
to corporations which have already 
passed the tax burden on to the con- 
sumer. Senator Couzens (Rep. 
Michigan, is opposed to vouenaeaie 
islation as a matter of principle. 


e leg- 


Reduced Diversion 
Of Water Is Urged 


Chicago’s Withdrawals From 
Lake Michigan Assailed 


Concerted action in Congress to pro- 
tect the interests of the Great Lakes by 
requiring a reduction of the amount of 
diversion of water by the Chicago sani- 
tary district is proposed in a letter Rep- 
resentative Chalmers (Rep.), of Toledo, 
Ohio, made public Dec. 6. The letter, 
dated Dec. 6, is addressed to the former 
Secretary of War, Newton D. Baker, at 
Cleveland, Ohio, and copies of it were 
mailed ty Mr. Chalmers to various State 
delegations in the House interested in 
the Great Lakes and the water diversion 
problem. ‘ 

Mr. Chalmers’ letter to Mr. Baker fol- 
lows in full text: 

I think the representatives of the 
Great Lakes should take some concerted 
action to protect our interests in the 
renewal of the sanitary district’s li- 
cense to divert water from Lake Mich- 
igan. As you know, the five-year pres- 
ent permit to withdraw 85,000 second- 
feet expires the 31st of this month. 

I read in the newspapers that some 
Senators and Representatives are calling 
at the White House, upon the Secretary 
of War and the Chief of Engineers and 
are making an effort to secure a renewal 
of the present diversion. I feel that we 
should demand a reduction and at the 
same time the Secretary of War should 
notify the sanitary district authorities 
that a most substantial,cut in the with- 
drawa] should be_insisted upon at an 
early date, 

I am taking 


personal service of civilian employes and | ries a preliminary appropriation of $35,-| Senators and Representatives from the 


for the payment to inmates, or their de- 


1000 for surveys and selection of sites. 


Great Lakes section, 
* 








), of | 





the liberty of mailing | 
The measure car-|a copy of this letter to some of the 


nadian border at this very hour. Some 
are fighting slush ice in the Niagara 
and Detroit rivers as well as watching 
the smugglers. Others are standing 
guard and on watch for rum runners at 
some windswept cross road in the dark- 
ness. They are coping with a_ smart 
and desperate class of criminals and 
often it becomes a case of self-preserva- 
tion. The one who shoots first survives. 
We are proud of the fact that there have 
been so few killings by these men since 
last January. They have orders’ not to 
shoot except in self-defense or to prevent 
a felony. 

This is the record of killings since Jan. 
1, 1929: 

Coast Guard: Leon Maingay, French 
seaman, drowned in sinking of Canadian 
rum runner “I’m Alone,” March 22, 1929. 

Customs: Natividad Rodriguez, killed 
at Val Verde, Tex., June 5, 1929; Henry 
Virkula, International Falls, Mont., June 
8, 1929; Archibald Eugster, Detroit, 
Mich., June 11, 1929; Arthur Gordon, 
Plattsburg, N. Y., June 14, 1929; Ernest 
Sabray, Potsdam, N. Y., Nov. 14, 1929. 

Prohibition: Tom Chandler, Poteet, 
Tex., Aug. 2, 1929; Arthur Jones, Brum- 
field, Ky., Oct. 6, 1929. 


Officers in Shootings 
Exonerated by Courts 


Almost without exception customs offi-’ 


cers in these shootings have been ex- 
onerated by the courts and their acts 
have been held to have been in line of 
duty and within the law. ; 

Distinct progress has been made within 
the last few months to prevent the smug- 
gling of liquor from Canada. Consider 
the figures from all Canada from Cana- 
dian official records. The quantities are 
in gallons: 

1929 


282,239 
253,203 
239,205 
322,765 


1928 

487,365 

. 473,361 

.-. 504,945 

ee» 551,749 
September ..... 519,869 252,778 
October 509,008 222,443 

It must be remembered that not all of 
this liquor reached the United States. 


Some of it was seized by customs and 
some of it was “short circuited” back 
into Canada for illicit trade. There are 
speakeasies and bootleggers in Canada. 


These figures look pretty small when 
compared with America’s drink bill of 
$2,500,000,000 in 1917, the last year of 
legal sale here. 

Much is heard of liquor smuggling. 
There is some, but the quantity is as 
much exaggerated as the supposed flow 
of diplomatic liquor here in Washington. 

It exists but in such small quantities 
that ordinary people never get any of it. 

There are 750 border patrolmen under 
customs, of which about two-thirds are 
along the northern boundary and one- 
third in the South. 


Unification of Border 
Patrols Meets Approval 


The President in his recent message 
to Congress recommends theyreorganizing 
of all bordér patrols into onk force under 
the Coast Guard. This plan meets with 
the approval of those who are familiar 
with the work and the problems involved. 
The Coast Guard is made up of enlisted 
men who in case of corruption or de- 
linquency can be punished by court- 
martial, whereas now a border patrolman 
gone wrong usually escapes through the 
long delays in our Federal courts be- 
cause of congested calendars. 

An administrator in one of our large 
cities told me the other day that there 
are scores of very important cases of 
conspiracy to violate our prohibition laws 
pending in his district. These cases 
sometimes involve as many as 50 persons. 
New cases are being made at the rate 
of 10 or 15 a month, but the United 
States attorney because of the great 
volume of work in his office can promise 
to try but two of these cases a month. 

A great legal authority in speaking of 
crime and its punishment said, “It is not 


f|so important that the purnishment be 


severe as that it be prompt and certain.” 
It is to be hoped that as a result of 
investigations now being made that'Con- 
gress will find a method of relieving our 
congested court calendars and that viola- 
tors will be brought to speedy justice. 


Home Education 


Urged to Check © 


Mass Thinking 


Conference of Educators 
Discuss Encouragement 


Of Individuality and Art 


In America 


Criticism of the evil. effects of mass 
production and standardization in the 
life of American calls for a development 
of an art and an individuality in living 
which can be realized parallel with the 
economic changes of the Nation, the 
United States Commissioner of Educa- 
tion, Dr. William John Cooper, stated in 
an address before the conference on 
home economics in American education, 
at the Department of the Interior, 
Dec. 6. 


Taking as his subject “The Unrealized 
Opportunities. of Home Making Educa- 
tion,” Dr. Cooper opened formally the 
conference of educators from throughout 
the Nation who are especially interested 
in the problems of developing the teach- 
ing of home economics in the public 
schools. 

Individuality Is Sought 

Dr. Cooper discussed the censure be- 
ing brought to bear upon mass thinking 
and standardized living in the United 
States in direct consequence of those 
characteristics of economic trends. In 
reply to critics. who view the future of 
American culture with pessimism, Dr. 
Cooper said it was true that Americans 
talk of the “business of life” and Eng- 
lishmen talk of the “art of life,” but that 
it is quite possible to develop along with 
this standardization both © individuality 
and art in living. 

The function of secondary schols 20 
years ago largely concerned itself with 
developing creative leaders. However, 
the function now is to provide training 
for all other individuals, the 90 per cent 
who cannot be leaders, in attaining to the 
fullest what their capacities and oppor- 
tunities will permit. 

Stable Consumption Sought 

Dr. James E. Russell, Dean of Colum- 
bia University Teachers College, stated 
that it is now necessary for educators in- 
terested in home economics as a part of 
the curriculum of the school to elevate 
it into the category of the pre-profes- 
sional studies. One of the most funda- 
mental aspects of a study of this kind, 
he pointed out, is to bring about a sta- 
bilization of the consuming power in th 
Nation. 

In the afternoon session, Dr, Freder- 
ick G. Bonser, of the Teachers College, 
Columbia University, spoke on “The Out- 
standing Problems Confronting Home 
Economics in the Schools.” Dr. Bonser 
stressed the importance of correlating 
the courses so that training in this field 
may realize the prime objective, an ad- 
justment to the changes in the domestic 
life of the Nation with the aim of sta- 
bilizing and regenerating home life. He 
called for an education that will make 
the Nation return to the home rather 
than abandon: it. 

General discussions follewed the ad- 
dresses. The conference will conclude its 
session Da:. 7. 


Century Old Land Grant 
Questioned in Texas Suit 


State of Texas: 
Austin, Dec. 6. 


More than 100 years since the Mexi- 
can State of Coahulia and Texas granted 
Victor Blanco 11 leagues of land in what 
is now Harris County. The Texas Su- 
preme Court has entered an order under 
wifich it will review a case involving the 
question of whether the grant was a 
legal one. 

The land patent of Oct. 25, 1828, has 
been attacked in a suit as worthless be- 
cause the land was less than the “10 
littoral leagues” from the sea prescribed 
in the Mexican colonization laws. 

The suit is directed against the sur- 
veyor of Hartis County to compel him 
to survey and offer a part of the tract 
for sale as public land. The answer of 
the surveyor brought in those parties 
claiming under the Blanco grant. 
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Senate Resumes 


Debate on Tariff 
Rates for Wool 


Majority Leader to Ask That 
Measure Be Laid Aside to 
Consider Tax Reduction 
Proposal 








Two weeks after the date of adjourn- 
ment of the special session the Senate 
was again considering the tariff bill (H. 
R. 2667) when it recessed over the week 
end on Dec. 6. 

Earlier in the day, the Senate voted 
that William S. Vare, of Pennsylvania 
is not entitled to a seat in the Senate, 
ending a three-year controversy and a 
matter which, on the second day.of the 
regular session, had displaced the tariff 
before the Upper House. 


Tariff Debate Resumed 

Immediately on the disposition of the 
Vare case, Senator Smoot (Rep.), of 
Utah, chairman of the Finance Commit- 
tee, called up the tariff bill, which is still 
the unfinished business of the Senate. 
Debate resumed on the wool schedule 
where the Senate had taken its last major 
action on the bill when the rate on cloth- 
ing wool was increased from 31 to 34 
cents a pound. 

The wool schedule is the eleventh rate 
section. All the preceding schedules 
have been completed for Committee 
amendments except that on sugar, which 
has yet to be considered. 


Tax Reduction Sought 

It is the intention of the majority 
leader, Senator Watson (Rep.), of In- 
diana, to ask the Senate next week to 
lay aside the tariff for the consideration 
of tax reduction legislation. Some mem- 
bers of the so-called coalition are op- 
posed to such a step. 

Senator Borah (Rep.), of Idaho, feels 
that the tariff should be disposed of as 
rapidly as possible and will object to 
putting it aside for tax reduction un- 
less ,an agreement is reached to limit 
debate on the subject. 

Senator Simmons (Dem.), of North 
Carolina, ranking minority member of 
the Finance Committee, does not see the 
need of laying aside the tariff, pointing 
out that both the tariff and tax reduc- 
tion can be easily accomplished before 
the time for income tax payments is 
reached. 


Certain Rates Revised 


The following rates were adopted by 
the Senate on the suggestion of Senator 
Smoot, who declared them to be neces- 
sary to compensate for the increase in 
the basic wool rate from 31 to 34 cents 
a pound: 

A rate of 37 cents per pound on the 
clean content of scoured wool, as against 
34 cents in the House bill and 31 cents 
in present law. 

A rate of 32 cents a pound on the 
clean content of wool on the skin, as 
against 33 cents in the House bill anda 
present 30-cent rate. 

A rate of 35 cents on wool, sorted or 
matchings, unscoured, as against 36 
cents in the House bill and 31 cents at 
present. 


Excessive Fees Opposed 


Excessive rates on wool would do more 
to harm the wool industry than any 
other act of Congress, Senator Blaine 
(Rep.), of Wisconsin, declared, in dis- 
cussing the proposed increase on wool 
noils. Such action would destroy the in- 
dustry which it is intended to protect, 
he said, pointing out that it would bring 
about increased production and_ ulti- 
mately hurt the producer, through de- 
creased prices for the raw product. It 
would brine about a greater increase in 
the price of clothing which the farmer 
would have to buy than he would get in 
return from the tariff, the Wisconsin 
Senator asserted. 

Senator Smoot called attention to the 
problem of shrinkage in wool. in deter- 
mining the tariff and the benefit to the 
farmer, stating that the best method for 
applying the duty was to apply it upon 
the clean content of the wool and thus 
avoid the problem of shrinkage. 





Temporary License 
Given Radio Station 


KYA of San Francisco Files 
Plea for Renewal 








Station KYA, of San Francisco, Calif., 
ordered off the air recently by the Fed- 
eral Radio Commission for violation of 
regulations, on Dec. 6 was granted a 
temporary license for 30 days. The sta- 
tion will operate on its former wave- 
length pending action by the Commis- 
sion on its formal application for re- 
newal of license. Station KYA was or- 
dered off the air when it was ascertained 
that the station had been operating with- 
out a license. ; 

Denial of five applications of stations 
for improved assignments or for au- 
hority to construct new stations were 
{issued by the Commission. These were 
of Stations WFBR, Baltimore, Md.: 
WRAK, Erie, Pa.; WFKD, Philadelphia, 


Levy Is Proposed 
On Beauty Lotions 


, 


Proposal Submitted to Leg- 
islature in Tennessee 
© 


State of Tennessee: 
Nashville, Dec. 6. 


The State Legislature of Tennes- 
see, in special session for consid- 
eration of tax measures, has taken 
up the problem of cosmetics and 


beautifying lotions, powders, 
creams and drugs. A bill which 
would place a 10 per cent levy on 
all preparations “coming to rest” in 
the State and used for beautifying 
complexions was introduced Dec. 6, 
just before the legislature recessed 
until Dec. 9. 

Three bills have passed final 
reading so far. They would ex- 
tend for five years the highway 
notes totaling $3,200,000 due in 
1930, authorize the funding board 
to borrow $10,000,000 for high- 
ways at an interest rate not to ex- 
ceed 51-5 per cent and change the 
location of a bridge near Ashland 
City. 
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Seat of Mr. Vare Voted to Be Vacant: 
Governor Fisher Will Name Senator 





Resolutions of Mr. Norris and Mr. Reed Passed, Ending 
Contest Over Pennsylvania Campaign 


[Continued fr 


should so tramp on the Constitution and 
treat so lightly the rights of the States.” 

Senator Reed made the following 
statement after the vote: 


“The Senate seems to be in flagrant 


disregard of the Constitution and of the | 


rights of the States. I believe that in 
the years to come it will be regretted in 
the same way that today we regret the 
high-handed action of the Senate and 
the House in the Reconstruction days 
after the Civil War. 

“The action taken is unfair to Penn- 
sylvania and unfair to Mr. Vare.” 


Senator Cutting 
Explains V ote 


Senator Cutting said he supported the 
resolution (S. Res. 111) to deny Mr. 
Vare a seat on the grounds of fraud 
and corruption and not on the grounds 
of excessive expenditure of money in the 
campaign for primary election. Defend- 
ing Governor Pinchot, Senator Cutting 
said that Governor Pinchot faced the 
question of taking no part in the elec- 
tion or of making expenditures and 


“getting into the fight for the sake of | 


of the people.” 


“T believe,” Senator Cutting added, 
“that we should adopt some limitation of 
expenditure for the primaries.” 


Senator Shortridge (Rep.), of Cali- 
fornia, chairman of the Committee on 
Privileges and Elections, discussed the 
sovereignty of the State in its right to 
name its own representatives to the Con- 
gress of the United States. “Let me 
remind the Senate,” he said, “that the 
Senate of the United States is a dedica- 
tion and not a reservation of power. 
Where is the dedication of power that 
allows the Senate to add to the qualifi- 
cations of a Senator? 


“We are on the verge of concentra- 
tion of power,” the Senator continued, 
“the ultimate result of which will be the 
total stripping of States’ rights.” 


Somebody Elected, 
Says Mr. Wheeler 


Senator Pittman (Dem.), of Nevada, 
said two resolutions were before the 
Senate, the Norris resolution (S. Res. 
111) to deny Mr. Vare a seat and the 
Reed resolution (S. Res. 177) to de- 
cide whether Mr. Vare was elected. He 
declared that a vote on the second reso- 
lution would bring about the same situ- 





ation as at the beginning of the case.' 
If the Senate votes that Mr. Wilson was | 


elected, it would be saying that all of 
the votes piled up for Mr. Vare were 
not to be counted, he pointed out. “It 
means that we shall decide who was 
elected in Pennsylvania,” he said. 

Senator Wheeler (Dem.), of Montana, 
argued that somebody was elected and 
that if it was not Mr. Vare, it was 
Wilson. 


At the hour of 12 m., Vice President | 


Curtis called attention to the agreement 
to vote at this time, and at the request 
of Senator Norris, his resolution was 
read by the clerk. 


Just before the roll was called, Sena- 
tor. Robinson (Dem.), of. Arkansas, the 
minority leader, called attention to the 
fact that an amendment to the resolu- 
tion to the effect that Mr. Vare should 
be seated was in order. No such amend- 
ment was offered, however, though, after 
the clerk had begun calling the roll, 
Senator Schall (Rep.), of Minnesota, 
arose and said he thought such an 
amendment should be offered. Vice 
President Curtis ruled it was too late 
to do so. 


Mr. Vare Leaves 
Chamber With Physician 


Just as the result of the vote on the ; 


Norris resolution, 58 to 22, was an- 
nounced, Mr. Vare left the chamber with 
his physician. The preamble to the Nor- 
ris resolution was then adopted without 
a record vote. The Senate next pro- 
ceeded to adopt the Reed resolution, 66 
to 15. 

Senator Bingham then again ques- 





i\Mr. Hoover Sends Two 
Nominations to Senate 





Nominations sent to the Senate Dec. 


Walter E. Corwin to be collector of in- 
ternal revenue for the first district of 
New York, succeeding Warren G, Price, 
and of Heinrich A. Pickert, of Detroit, 
Mich., to be collector of customs of dis- 
trict 38 of Detroit. 








Pa., which sought changed assignments, 
and applications for new stations filed by 
Joseph E. Phelps, at Little Rock, Ark., 
and the Evangelistic Temple at Hous- 
ton, Tex. 

The police department of Framing- 
ham, Mass., was granted a license to op- 
erate an emergency police service on 
the short-wave channel of 1,172 kilo- 
cycles. The service is for crime detec- 
| tion and criminal apprehension. 

Changes. in the assignments of three 
stations in the State of Washington were 
ordered by the Commission to improve 
reception and clear up local interferences. 
Station KWSC, State College of Wash- 
ington, was switched to the 1,220 kilo- 
cycle channel from 1,390 kilocycles, and 
was granted full-time operation. Sta- 
tion.KMO, Spokane, Wash.,.was assigned 
to the 860 kilocycle channel as a limited 
time station with 500 watts at night and 
1,000 watts daylight power. Station 
KFPY, Spokane, Wash., was given full 
time on 1,340 kilocycles, 


The President's Day 


At the Executive Offices 
December 6 








9:45 a. m.—Senator Capper (Rep.), of 
Kansas, called to make an engagement 
for a delegation of master farmers of 
his State to pay their respects to the 
President next Thursday. 

"10:30 a. m. to 12 m.—The President 


met with his Cabinet. (Cabinet meet- 
ings are held regularly on Tuesdays and 
Fridays of each week.) 

12:30 p. m.—The President was pho- 
tographed with the Association of Uni- 
versity and College Business Officers of 
the Eastern States. 

12:50 p. m.—President Hoover touched 
an electric button starting the presses 
in the Detroit Times’ new building. 

Remainder of day—Engaged with sec- 
retarial staff and in answering mail cor- 
respondence. 


6 by President Hoover included those of | 


om Page 1.) 


tioned the Senate’s action in making a 
unanimous consent agreement on a time 
to vote without first having a quorum 
call, though he admitted the procedure 
to be technically. correct. 


Senator Robinson said the Senate had 
been in full session, with all those in- 
terested in the matter present “except | 
the Senator from Connecticut,” and said 
the time of the Senate should not be 
— in such a discussion “after the 
act. 


lows in full text: 

Whereas on May 17, 1926, the Senate 
passed a resolution creating a special com- 
mittee to investigate and determine the 
improper use of money to promote the nom- 
ination or election of persons to the United 
States Senate and the employment of cer- 
tain other corrupt and unlawful means to 
|secure such nomination or election; and 


| Whereas said committee, in the discharge 
of its duties, notified William S. Vare, of 
Pennsylvania, then a candidate for the 
United States Senate from that State, of 
its proceedings, and the said William S. 
Vare appeared in person and by attorney 
| before said committee while it was engaged 
in making such investigation; and 


Whereas the said committee, in its report 
to the Senate (Report Numbered 1197, part 
2, Sixty-ninth Congress), found that the 
evidence, without substantial dispute, showed 
that at the primary election at which the 
said William S. Vare was alleged to have 
been nominated as a candidate for the United 
States Senate there were numerous and 
various instances of fraud and corruption 
in behalf of the candidacy of the said Wil- 
liam S. Vare; that there was spent in behalf 
of the said William S. Vare in said primary 
election, by the said William S. Vare and 
his friends, a sum of money exceeding $785,- 
000; and that the said William S. Vare had 
in no manner controverted the truth of the 
foregoing facts. although full and complete 
opportunity had been given him not only 
to present evidence but arguments in his 
behalf; and 

Whereas in the consideration of said re- 
port, on Dec. 9, 1927, the Senate, by solemn 
declaration declared “that the expenditure 
of such a large sum of money to. secure 
the nomination of the said William 8. Vare 
as a candidate for the United States Senate 
prima facie is contrary to sound public 
policy, harmful to the dignity and honor of 
the Senate, dangerous to the perpetuity of 
a free government, and, together with the 
charges of corruption and fraud made in 
the report of said Committee, and sub- 
stantiated by the evidence taken by said 
Committee, prima facie taints with fraud 
and corruption the credentials of the said 
William. S. Vare for a seat in the United 
| States Senate”; and thereupon the Senate 
referred the claim of the said William S. 
Vare to a seat in the United States Senate 
to the said Committee, with instructions 
to grant such further hearing to the said 
William S, Vare and to take such further 
evidence on its own motion as it deemed 
proper in the premises; and 

Whereas the said Committee, having com- 
plied with the direction of the Senate, has 
made a further report to the Senate: (Re- 
port Numbered 1858, Seventieth Congress, 
second session) of its doings in the prem- 
ises. From said report and the evidence 
taken by the Committee it appears that the 
evidence as to fraud and corruption in said 
primary election has not been refuted and 
the same stands as it did when the Commit- 
tee filed its partial report to the Senate 
(Report Numbered 1197, Sixty-ninth Con- 
gress); and ; 

Whereas the said Committee, from the 
foregoing facts and conclusions, including 
those previously reported in regard to 
said primary election, has reported to the 
Senate (Report Numbered 1858, Seventieth 
Congress, second session, page fifteen) that 
the said William S. Vare is not entitled to 
a seat in the United States Senate; and 

Whereas the Senate has delayed action 
upon said report on account of the illness 
of the said William S. Vare; and 

Whereas the said William S. Vare has 
recovered from said illness and no further 
reason exists for longer delay on the part 
of the Senate: Therefore be it 

Resolved, that the said report (Senate 
Report Numbered 1858, Seventieth Con- 
gress, second session) be, and the same is 
hereby, approved and adopted; and be it 
further 

Resolved, that the said William S. Vare 
be, and he is hereby, denied a seat in the 
United States Senate. 


Five Not Voting 


On Norris Resolution 


The vote on the Norris resolution fol- 
lows: 





Dale, Frazier, Glenn, Howell, Johnson, 
Jones, LaFollette, McCulloch, McMaster, 


son, Sackett, Steiwer, Thomas of Idaho, 
Vandenberg. 

Democrats (32): Ashurst, Barkley, 
Black, Bratton, Brock, Broussard, Cara- 
way, Connally, Copeland, Dill, Fletcher, 
George, Glass, Harris, Hawes, Hayden, 
Heflin, McKellar, Overman, Pittman, 
Ransdell, Robinson of Arkansas, Shep- 
pard, Simmons, Swanson, Thomas of 
Oklahoma, Trammell, Tydings, Wagner, 
Walsh of Massachusetts, Walsh of Mon- 
tana, Wheeler. 
| Farmer-Labor (1): Shipstead. 

: Nays (22) 

Republicans (22): Bingham, ‘Gillett, 
Goldsborough, Gould, Greene, Hale, 
Hastings, Hatfield, Kean, Keyes, Moses, 
Oddie, Phipps, Pine, Reed, Schall, Short- 
ridge, Smoot, Townsend, Walcott, Water- 
man, Watson. 


Paired (8) 
| For the Norris resolution: Norbeck 
(Rep.); Harrison, Kendrick, Stephens 


(Dems.). 

Against the Norris resolution: Fess 

(Rep.); Blease, Smith, Steck (Dems.). 
Not Voting (5) 

Republicans (4): Deneen, Goff, Hebert, 
Robinson of Indiana. 

Democrat (1): King. 

The Reed resolution. which was next 
adopted, follows in full text: 

Resolved, that William B. Wilson was 
not elected and is not entitled to a seat 
in the United States Senate from the 
State of Pennsylvania. 


Fifteen Oppose 
Reed Resolution 


The 15 Senators voting against the 
Reed resolution were: Republicans (5): 
Blaine, Brookhart, La Follette, McMaster, 


Norris. Democrats (10): Ashurst, 
Barkley, Hayden, McKellar, Pittman, 
Robinson, of Arkansas; Sheppard, 


Thomas, of Oklahoma; Walsh, of Mon- 
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The Norris resolution, as adopted, fol- | 


Ayes (58) 
Republicans (25): Allen, Blaine, Borah, 
Brookhart, Capper, Couzens, Cutting, 


McNary, Metcalf, Norris, Nye, Patter- - 





Mr. Brown Drafts 
Plan for Financing 


Sea and Air Mail 


Postmaster General Will Pre- 
sent Program to House 
Appropriations Commit- 
tee During Week of Dec. 9 


The Postmaster General, Walter F. 
| Brown, is planning to appear before the 
House Appropriations Committee next 
week and outline his program for financ- 
ing the transportation of ocean and air 
mail during the fiscal year ending June 
30, 1931, it was stated orally at the Post 
Office Department, Dec. 6. The Commit- 








Monday, Dec. 9. Later in the week, 
probably Wednesday or Thursday, the 
Postmaster General and other postal offi- 
cials are planning to confer with repre- 
sentatives of shipping firms relative to 
matters pending before the Post Office 
Department. 

The Postmaster General, as a mem- 
ber of a special interdepartmental com- 
mittee on ocean mail contracts, has ap- 
proved 13 additional ocean mail routes. 
It was said at the Department there was 
still some preliminary work to be done 
before any definite statement could be 
made when the next steps would be taken 
to place these routes in operation, 


The Postmaster General, however, is 
expected to lay the entire situation be- 
fore the Appropriations Committee. 





show the amount of money required to 
| transport ocean mails over the 13 routes 
selected. It was said, however, that the 
Department probably had enough funds 
out of its current appropriation to finance 
the transportation of ocean mails over 
3 or probably 4 of the 13 routes picked. 


Date for Bids Uncertain 
The date when the bids are to be ad- 


to be placed into immediate operation 
is still undetermined and will remain so 
until after the Postmaster General lays 
his financial program before the House 
Committee. 

The original construction program of 
the Postmaster General calling for an 
outlay of $245,500,000 has been revised, 
but pending further information from 
the Shipping Board, which must yet cer- 
tify the 13 routes, the Postmaster Gen- 
eral’s replacement program is still in a 
tentative stage. It has been estimated 
that under the revised construction pro- 
gram not more than $175,000,000 will be 
required to begin construction of the 
ships. The Postmaster General in select- 
ing new ocean mail routes is proceeding 
under the teyms of the 1928 merchant 
marine law.’ The Postmaster General 
has announ¢ed @hat the law needs clari- 
fication before dertain contracts may be 
awarded. This \phase of the shipping 
controversy also will be discussed by 
the Postmaster General before Congress, 
it was said: 

In addition to‘ seeking funds for the 
ocean mail service, the Postmaster Gen- 
eral, it was said, will discuss the finan- 
cial situation of the air mail service. The 
Postmaster General has before him a 
plan to readjust the rates of pay to air 
mail contractors. He has announced that 
there is need for a regrouping of air 
mail routes along natural trade routes. 
He has conferred with the contractors 
and stressed the need for a revision of 
their pay in order to prevent a deficit 
from this branch of the postal service 
during the current fiscal year. 








Compensation Considered 
The Postmaster General has not mace 


public officially his plans for bringing | 


about a readjustment of the present com- 
pensation for carrying air mail. It was 
declared that the Postmaster General in 
determining what is a fair and equitable 
rate of pay for transporting air mail 
was considering the question of adopt- 
ing a new policy for paying compensa- 
tion for carrying air mail. The Post- 
master General, it was said, is prepared 
to discuss his views on this .subject be- 
fore the Committee in view of his an- 
nouncement that the disparity between 
revenues and expenses was too great 
and that a downward revision of com- 
ensation was necessary to protect the 
earned income of the postal service. 
Postal officials explained, therefore, 
that both the ocean and air mail situa- 
tions remain unsettled and that the Post- 
master General was still working on 
some preliminary details before he would 
be able to announce his future’ policies 
in operating both these branches of the 
postal service, which available informa- 
tion shows are being operated at a loss. 


tee has arranged a special meeting for} 


No definite figures could be obtained to | 


vertised for carrying mail over the routes | 
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and their wide knowledge of business 
afiairs. This requires a little thought 
and study as to their field and their 
names. 

The chamber plans to put its extensive 
organization in the service of this fol- 
low-up work. It is row analyzing the 


and statements filed by all the indus- 
their prospects. 


one-day session which was held to pre- 
sent from the floor material in as com- 
| plete detail as this follow-up work will 
require. Opportunity was therefore pro- 
| vided for supplementary reports. Many 
of these have been received and are be- 
ing studied. Additional reports, which 
will be made, also will be given imme- 
diate attention. 

Certain things stand out concer 
the conference itself. 

First, that it presented an extraordi- 
nary and comprehensive cross section 
of the whole fabric of American busi- 
ness represented by leaders, who could 
speak with conviction and the authority 
of proven leadership in their lines. 

Second, that in taking up any possible 
slack in wages and employment, an elas- 
ticity of new construction and of main- 
tenance is the chief factor, maintenance 
which means new equipment, and con- 
struction, which means not only expan- 
sion but improvement of mechanical 
production and distribution are nat- 
urally justified. 

Third, that this implies large capital 
expenditures for these purposes and this 
must be provided from industrial treas- 
uries or most largely by borrowings for 
capital investment. 


Reasonable Rates 
For Money Provided 


Fourth, these borrowings depend upon 
the ability to obtain money at reason- 
able rates and in ready and adequate 
quantities. This situation has developed 
rapidly in the last few weeks so that this 
| assurance is present. -This is shown by 
the Treasury refunding today of $325,- 
000,000 at three and one-eighth per cent 
against its last borrowings at four and 
seven-eighths per cent, not long agu. 
This is probably the most extraordinary 
change ever recorded in Treasury oper- 
ations between transactions. 

Fifth, that industry, in being assured 
of available capital, requires then oniy 
the vision and courage to proceed. These 
qualities were clearly evidenced in the 
presentation ‘by industry’s leaders yes- 
terday. 

Manifestly, confidence in the country’s 
future and preparation for the constantly 
expanding business, which must inevita- 
bly come from the activities of 120,000,- 
000 energetic people, warrants prepara- 
tion for ultimately larger business. In- 


ning 
e 


| 
| 








Majority Committee 
Assignments Halted 





Legislation on Continuance 
Of Radio Commission De- 
lays Appointments 





Because of “emergency” legislation 
necessary to carry on the work of the 
Federal Radio Commission, which ex- 
pires Dec. 31, the House unofficial Com- 
mittee on Committees, at a meeting Dec. 
6, designated Representatives Wolfenden 
(Rep.), of Upper Darby, Pa., and Sloan 
(Rep.), of Geneva, Nebr., as members 
of the House Committee on Merchant 
Marine and Fisheries and deferred an- 
nouncement of other remaining Repub- 
lican committee assignments. 

Representative Whité (Rep.), of Lew- 
|iston, Me., chairman of the House Com- 
mittee on Merchant Marine, already has 





definite continuance of the Radio Com- 
mission. 


igan, chairman of the Senate Committee 

| on Interstate Commerce, who has a com- 
{mission of communications, including 
| radio, telegraph, telephone and cable, as 
an ultimate goal, and Senator Dill 
| (Dem.), of Washington, who has been 
| active in radio legislation. 

The Committee on Committees took no 
action on the question of filling the va- 
cancy in the chairmanship of the House 
Committee on Post Offices and Post Roads, 
caused by the death of Representative 
Griest (Rep.), of Lancaster, Pa. Major- 
| ity Leader Tilson said there is “no con- 
flict” over the selection of that chair- 
manship, but made no further statement. 
| Representative Sanders (Rep.), of Staf- 
| ford, N. Y., is the next in rank to Mr. 
'Griest on the Committee. 

















Development of National Parks Urged 


To Keep Tourist 


The Secretary of the Interior, Ray 
Lyman Wilbur, conferred, Dec. 6, with 
representatives of public utilities operat- 
ing in the national park system with the 
view of stimulating travel in the United 
States, rather than abroad, and increas- 
ing the use of parks by the public gen- 
erally, according to a statement made 
public at the Department. 


men that the work of developing and 
standardizing accommodations in the na- 
tional park system was their responsi- 
bility, the statement said, but that he did 
not mean, by “standardization,” that each 
park should be exactly alike. 

The full text of the authorized sum- 
mary of the Secretary’s statement fol- 
lows: ‘ 

Following President Hoover’s lead in 
mobilizing the industrial and commer- 
cial interests of the country in aid of 
national prosperity, the Secretary of the 
Interior, Ray Lyman Wilbur, Dec. 6, 
opened a conference of representatives 
of the public utilities operating in the 





Secretary Wilbur told the public utility | 


— 


tana, and Wheeler. national parks which it is hoped will re- 


sult in increasing the use of these areas 
by the. public generally, and in promot- 
ing the expenditure of travel funds by 





State of Pennsylvania: 
Harrisburg, Dec. 6. 


Asked about appointment of a Sena- 
tor from Pennsylvania to the seat de- 
clared vacant Dec. 6, Governor John S. 
Fisher said: 


thought and counsél of prominent citi- 
zens of the State before I make an ap- 
pointment.” 





“It is my hope that I can | 
act very promptly, but I want to take| 


our people in the United States rather 
than abroad. ’ 

The main purpose of the meetings, 
which are periodic and are expected to 
continue into next week, is to work out. 
with the utility operators, methods of 
furnishing adequate standardized or sim- 
ilar service in the various parks. 





Expenditures at Home 


Secretary of Interior Suggests Improvement of Facilities 
Operated by Public Utilities 





“The success of the development of the 
national park system,” said the Secre- 
tary, “depends upon a joint medium of 
which the Government, as represented 
by the National Park Service, is one part, 
and individuals or corporations acting 


public, is the other. This is the Ameri- 
can method trying to bring together 
Government and business, in such a way 
that private business may be maintained. 

“We must work out a joint program to 
thandle the whole matter on a larger 
basis, we protecting the parks and their 
visitors, providing good roads and trails, 
and generally supervising, you public 
utility operators providing the machin- 
ery for developing the peculiar te of 
accommodations necessary in order to 
care for the public adequately. 

“In this connection we must remember 
that the visiting public looks upon the 
whole thing as a national enterprise. If 
vistors find adequate accommodations in 
one park, and then find inadequate facili- 
ties in another, they wonder why the 
Government does not do something about 
it. Therefore we must work toward 
standardization of service; or 
should say uniformity. ; 

“We do not, of course, want to make 
everything alike in the parks; that would 
be a calamity. 
|for uniformity in types of accommoda- 
tions available and in prices charged. 

“Broadly speaking, so far our joint 








[Continued on Page 11, Column 7.] 


Organized Action Is Begun to Maintain 


Business Stability and Expand Industry 


many important and significant reports | ing of these leaders. 


vines. 





introduced a measure to provide for in- | 


Previously he had conferred | 
with Senators Couzens (Rep.), of Mich- | 


under franchise to furnish service to. the | 





perhaps I | 


Rather, we want to work | on 


| 
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President Explains Function of Special Committee Is to 
Place Program in Operation 





[Continued from Page 1.] 


dustrial and business judgment approves 
immediate expenditures that cheapen 
production and distribution costs. 

These qualities and these already de- 
termined policies of industry were con- 
firmed in more detail by the personal 
contacts which accompanied the’ gather- 
For example, Ar- 


\ ; he 'thur Reynolds, of the great Continental 
tries as to their present position and| Illinois Bank & Trust Company in Chi- 


cago, told me in reply to a question that 


such that he was saying to interior bank- 
ers who asked his advice that nothing in 
the situation should warrant their de- 
manding any other than the usual pru- 
dent conditions in supplying local manu- 
facturers and merchants with funds. 

This kind of banking sentiment, reach- 
ing down through all grades of business 
that touch banking, necessarily is ex- 
ceedingly helpful in maintaining the 
proper spirit for the conduct of orderly 
industry. 


President Transmits 
Message on Haiti 








Marines Are Ordered to Be 
Ready to Quiet Disorders 
On Island 


[Continued from Page 1.1 
he thought President Borno does exercise 
a very real rule. 

The position of Brig. Gen. John H. 
Russell, Secretary Stimson explained or- 
ally, is a civilian one as high commis- 
sioner under the treaty of 1915 between 
Haiti and the United States, and at the 
same time he is also the officer of the 
Marine Corps and has under him 700 ma- 
Over these he has authority as 
an officer. 

Secretary Stimson explained that the 
declaration of martial law did not touch 
the industrial situation in Haiti and 
merely compelled the populace to be in 
their houses at a certain hour and re- 
quired them to refrain from violence 
and disorder. 

Industrial Situation Unchanged 

So far as his dispatches are concerned, 
Secretary Stimson said that Gen. 
Russell’s declaration of martial law did 
not touch the industrial situation at all. 

Secretary Stimson’s formal statement 
foHows in full text: 

The students at the agricultural school 
at Damin, Haiti, went on strike on Oct. 
31. The Haitian government had hitherto 
allotted $10,000 per annum to this school 
for scholarships, but it had this year 
withheld $2,000 of the appropriation in 
order to make it possible to pay needy 
students for practical farm work on the 
school grounds. The strike was declared 
as a protest against this new policy. 

Sympathetic strikes were subsequently 
declared in the medical and law schools. 
President Borno appointed a committee 
of ae Haitians > inquire into the 
matter, and, it med probable for a 
tithe that recom 
this committee and accepted by the au- 
thorities would adjust the difficulty. Cer- 
tain political elements, however, inspired 
apparently by the approaching presiden- 
tial election, took advantage of the sit- 
uation to foment propaganda against the 
Haitian administration and endeavored 
to bring about strikes in other schools 
and among the government employes. On 
Dec. 3 the American high commissioner 
reported that the strike movement had 
spread throughout the country and that 
it was feared that the Haitian employes 
of the departments under American 
treaty officials might become involved. 

On Dec. 4 the customs house employes 
at Port au Prince abandoned their work, 
after destroying office furniture and mis- 
treating and injuring two American offi- 
cials. Neither official was seriously 
hurt. Subsequently some of the em- 
ployes in the financial adviser’s office 
walked out. A disorderly crowd gath- 
ered about the ministry of Finance and 





jentered the financial adviser’s office, but 


without threatening the American offi- 
cials. The situation was regarded as ex- 
ceedingly serious because of the popular 
excitement and the danger of outbreaks 
by irresponsible elements. 

On the morning of Dec. 5 a grave sit- 
uation arose at Aux Cayes, an important 
coffee port where there are 25 Ameri- 
cans. The high commissioner fears that 
a similar serious situation may break out 
at other ports. On Wednesday he made 
a proclamation making effective the con- 
dition of martial law which has existed 
technically for several years. He re- 
ported yesterday, Dec. 5, at 6 p. m., from 
Port au Prince that the proclamation had 
had an excellent effect. The situation in 
the cities of Port au Prince and Cape 
Haitien at last reports was quiet. 


Navy Officers Named 


To Arms Conference 








Staff of Eight Appointed for 
London Meeting 





A staff of eight naval officers, four of 
them rear admirals, was named Dec. 6 
by the Secretary of the Navy, Charles 
anes Adams, with the advice and con- 
Yent of President Hoover, to accompany 
Admiral William V. Pratt and Rear Ad- 
miral Hilary P. Jones, retired, who will 
head the naval advisory section of the 
American delegation to the limitations 
conference in London. The officers are 
as follows: 

Rear Admiral William A. Moffett, U. 
S. N., chief of the Bureau of Aeronau- 
tics, Navy Department. 

Rear Admiral Joel R. P. Pringle, U. 
S. N., president of the Naval War Col- 
lege, Newport, R. I 


Rear Admiral Harry E. Yarnell, U. S. 
N., chief of the Bureau of Engineering, 


Navy Department. 
Rear Admiral 


United States fleet, 
Capt. Alexander H. Van Keuren, Con- 
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mendations presented by 


4 hur R. Hepburn, U. 
S. N., chief of staff, commander in chief 
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2643) , 
Thorough Inquiry 
Asked of Railroad 
‘Holding Agencies 
Mr. Couzens Says Investiga- 
tion by Congress or Com- 


mission Should Precede 
Consolidation Legislation 








Suggestions by the Interstate Com- 
| merce Committee that Congress. investi- 
| gate proper means of regulating rail- 


Manifestly it was impossible in the| his bank’s appraisal of the situation was| road holding companiesshould be made 


| an essential prerequisite to legislation 


{on railroad consolidation, is the opinion 
of Senator Couzens (Rep.), of Michigan, 


chairman of the Senate Committee on 
Interstate Commerce. 


A thorough investigation of holding 
companies is favored also by the ma- 
jority leader, Senator Watson (Rep.), of 
Indiana, ranking member of the Inter- 
state Commerce Committee. 


Mr. Couzens declared orally that he 
will present to his Committee the ques- 
tion of whether the investigation should 
be made by Congress or the Commission, 
believing that under present circum- 
stances, with the communications bill 
(S. 6) to be considered, the Commission 
might make better progress. 


“An investigation should be made by 
either the Commission or a congressional 
committee, of the whole matter of hold- 
ing companies,” said Mr. Couzens. 


“Railroad consolidation should not “be 
attempted until it has been: decided 
whether the interstate commerce act can 
be amended to cover holding companies.” 


Senator Fess (Rep.), of Ohio, author 
|of the consolidation bill (S. 886) now 
before the Committee, said he is op- 
posed to postponing railroad consolida- 
tion legislation until the holding com- 
pany question has been investigated. 
Such a procedure, he believes, might pro- 
long indefinitely action on consolidation. 
Should it be discovered, however, that 
holding companies are so closely econ- 
nected with the railroads as to dominate 
| their activities, Mr. Fess approves of giv- 
ing the proper regulatory power to the 
Commission. 


Federal Farm Board Plans 
In Northwest Discussed 





| 
| 








Plans of the Federal Farm Board in 
the Pacific Northwest are the subject of 
current conferences in Washington, ac- 
cording to an announcement Dec. 6 by 
the Board, which follows in full text: 

William A. Schoenfeld, regional repre- 
-sentative of the Federal Farm Board in 
charge of regional offices at Portland, 
Oreg., and Seattle, Wash., is in Wash- 
ington for several days conferring with 
members of the Board with respect to 
policies and program of particular in- 
terest to the Pacific Northwest. 

Mr. Schoenfeld will also confer with 
members of the staff of the division of 
cooperative marketing of the Board, who 
are engaged in investigational work -in 
the field of dairying, grain and canning 
of fruits. 








Committee Is Named to Plan 
International Road Meeting 





The American Organizing Commission 
for the Sixth International Road Con- 
gress, which convenes in Washington on 
Oct. 6, 1930, has been appointed, ac- 
cording to information ‘obtained oraHy 
at the Department of State Dec. 6. 

The members are: Roy D. Chapin, 
Chairman of the Highways Committee 
of the National Automobile Chamber of 
Commerce, who is to act as president; 
Wilbur J. Carr, Assistant Secretary 
State; Thomas R. Taylor, Department 
of Commerce; Henry G. Shirley, Amer- 
ican Association of State Highway Offi- 
cials; Charles M. Upham, American Road 
Builders Association; A. J. Brosseau, 
Chamber of Commerce of the United 
States, and H. H. Rice, Highway Edu- 
cation Board. 
ean en ne A 











Dirt-filled oli 
comes from 
your cranke 
case to the AC . 
Oi Fulter 


Clean oil flows. 

Srom the filter 

back to your 
engine 


Change your 


AC , 
Oil Filter Cartridge 
Every 10,000 Miles. 


HIS efficient filter which takes 
the dirt out of your engine’s 
oil only needs attention once in 
10,000 miles. 
Let your dealer take out the dirt. 
laden cartridge and put in a new 
one. This simple operation will 











struction Corps, U. S. N., in charge of 
the design division, Bureau of Construc- 
tion and eget, Navy Department. | 
Capt. W. W. Smyth, U. g N., member 
of special board on naval ordnance, Navy 


keep the oil itself so clean that 


ou can use it unchanged for 
,000 miles. 


Department (Bureau of Ordnance). 
Comdr.. Harold C, Train, U. S. 
duty with the General Board, Navy 
Department. 

Lieut. Comdr. Charles W. A. Camp- 
bell, U. S. N., aide and flag lieutenant 
te ComENO RNS in chief, United States 

eet, 


That’s economy which pays its 

way. See your dealer now. 

AC Spark Plug Company 
Furnt, Michigan 

61929, AC Spark Plus Co, 
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Insurance 


Diairante Concerns 
Must Obtain State 


License for Agents Inv 


Attorney General Construes 


Law of Tennessee on Op- Bank stock trust shares, established | stock seem to be the sole and only secur- 
erations of Unauthorized 


Representatives 


State of Tennessee: 

Nashville, Dec. 6. _ 
- An insurance company accepting busi- 
ness in Tennessee from an unauthorized 
agent would be liable for a penalty under 
section 36 of chapter 160 of the acts of 
1895 of Tennessee, Attorney General L. 
D. Smith has recently held in answer to 
a question presented by State Commis- 
sioner of Insurance Albert S. Caldwell. 

In answer to another question, Mr. 
Smith ruled that an insurance company 
accepting business from an agent who is 
duly licensed but who does not hold a 
certificate for that company authorizing 
him to solicit business for them would 
violate section 1 of chapter 442 of the 
acts of 1907, and its license to do busi- 
ness would be subject to revocation by 
the insurance commissioner in his dis- 
cretion after a full investigation of the 
facts. 

In support of his opinion the attorney 
general submitted a memorandum which 
follows in full text: 

(1) Section 14 of chapter 160 of the 
acts of 1895 (being the general insurance 
act) provided: 

“That every insurance company li- 
censed to do business in this State under 
the provisions of this act, shall obtain 
from the insurance commissioner a cer- 
tificate of authority for every agent 
writing or soliciting insurance for them 
in this State, and such certificates shall 
be renewable in January of each year.” 


Authority for License 

Section 1 of chapter 46 of the acts of 
1925 provides: 

“That the commissioner of insurance 
and banking of the State of Tennessee is 
hereby given the power, upon application 
to him by any insurance company, asso- 
ciation, fraternal benefit society or other 
insurance organization, or agent or gen- 
eral agent, to license any person or per- 
sons to transact the business of an in- 
surance agent or agents or solicitor or 
solicitors; but no rules or regulations 
prescribed by the commissioner shall 
make the licensing of applicants depend- 
ent in any manner on the recommenda- 
tion of other insurance agents, or associa- 
tions of insurance agents. 

“That before issuing such license, the 
said commissioner shall have the power 
to require a specific reasonable informa- 
tion with respect to the moral character 
and fitness of all such persons, and that 
he may prescribe reasonable rules and 
regulations for the acquisition of such in- 
formation as he may reasonably deem 
necessary in determining the fitness of 
all persons desiring to become such 
agents or solicitors. That every insur- 
ance company, including fraternal bene- 
fit associations, and all other companies 
licensed to do business in this State, 
shall obtain from the said commissioner 
of insurance and banking a certificate of 
authority for every agent or solicitor 
writing or soliciting insurance for them 
as now provided in this State, and that 
such certificate shall be renewable in 
January of each year, and that the same 
may be revoked after a hearing for good 
cause shown by said commissioner of in- 
surance and banking. That this act shall 
not apply to any executive or traveling 
salaried employe of any insurance com- 
pany, association or any other insurance 
organization.” 


Company Held Liable 

“By these provisions it will be seen 
that it is necessary for each person so- 
liciting insurance to have a certificate of 
authority, and that this shall be obtained 
from the insurance commission by the 
company for whom the agent is soliciting 
insurance and if the agent does not have 
such certificate of authority the insur- 
ance company for whom said agent is 
soliciting said insurance would be guilty 
of violating a provision of chapter 46 
of the acts of 1925, and also a provision 


of chapter 160 of the acts of 1895 and| 


subject to the penalty prescribed in sec- 


tion 36 of chapter 160 of the acts of 1895, 
which is as follows: 


“Be it further enacted, That for vio- | 


lation of any provision of this act, the 
penalty whereof is not specifically pro- 
vided herein, the offender shall be pun- 


ished by a fine of not more than five! 


hundred ($500) dollars.” 


If the insurance company failed to se- | 


cure the certificate they would certainly 
be subject to the penalty prescribed in 
section 36 above referred to, as would 
also the agent and manager. 

Chapter 442 of the acts of 1907 (being 
an act to define the status of persons so- 


liciting insurance) provides in section 1| 


thereof that: 

“Any person who shall solicit an appli- 
cation for insurance, shall in all matters 
relating to such application, and the 


policy issued in consequence thereof, be | 


regarded as an agent of the company is- 
suing the policy and not the agent of the 


insured and all provisions in the appli- | 


cation and policy to the contrary are 
void and of no effect whatever; pro- 
vided this act shall not apply to licensed 
fire insurance brokers.” 

_ Under this provision of this act if the 
insurance company accepted a policy of 
insurance written by an unauthorized 
agent he would be, as far as that policy 
was concarned, the agent of the company. 


Agent Must Approve Risk 


(2) Chapter 430 of the acts of 1899) 


provides in section 1 thereof, among 
other things, as follows: 

“That no fire, fire marine, or marine 
insurance company or association not in- 
corporated under the laws of this State, 
authorized to transact business herein, 
shall make, write, place, or cause to be 
made, written or placed, any policy, 
duplicate policy, or contract of insurance 
of any kind or character, * * * except 
after the said risk has been approved, in 


writing, by a local agent who is a resi- | 


dent in this State, regularly commis- 
sioned and licensed to transact business 
en. 9 5. Oo” 

Section 4 of this same act provides 
as follows: 

“That if any fire, fire marine, or marine 
insurance company or association shall 
violate or fail to observe and comply 
with any or all of the provisions of this 
act applicable thereto, it immediately 
shall become the duty of the insurance 
commissioner to investigate same and if 
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Purchase of Trust Shares as Assets 


Denied Illinois Life Insurance Firms 


State of Illinois: 


and managed by a corporation under a 
trust agreement which provides that cer- 


trustee upon which certificates of in- 
terest will be issued to the corporation 
and sold, do not come within paragraph 
258, chapter 75, Smith-Hurd’s Illinois 
Revised Statutes, 1929, and cannot be 
urchased as an admitted asset of an 
llinois life insurance company. This 
was the holding of Attorney General 
Oscar E. Carlstrom in a recent opinion 
submitted to George Huskinson, State 
superintendent of insurance. 


The act to regulate investments of 
life insurance companies, Mr. Carlstrom 
said, permits investments in securities 
or evidences of indebtedness created by 
a corporation, or in the capital stock and 
bonds of a corporation except the stock 
of mining companies and the stock of 
manufacturing companies known as “in- 
dustrials.” Mr. C 


intent of the legislature to be that se- 
curities or evidences of indebtedness 
created by the corporation, which is the 
class in which the shares in question 
would fall, should be secured by the 
general assets of the corporation and 
not upon any specific allocation of its 
assets. 

The trust agreement, he said, did not 
provide that the general assets of the 
corporation or its general credit can be 
held as additional security besides the 
value of the shares of stock deposited 
with the trustee. 

The full text of the opinion follows: 

Dear Sir: I have your letter of Aug. 
|27, in which you state that a life insur- 
ance company of Illinois has requested | 
advice of your department as to whether | 
or not bank stock trust shares established 
and managed by the United States Shares | 
Corporation of New York would consti- | 
tute a legal investment for the funds of | 
a life insurance company. 

You inclose with your letter a copy of | 
agreement znd declaration of trust be- 
tween the United States Shares Corpora- 
tion and the Empire Trust Company, | 
trustee, which includes also as exhibits | 
thereto, copies of certificates of interest 
with coupons, and with forms of coupons 
land form of talons attached. 
You ask for my opinion as to whether 
|}or not such securities issued pursuant to} 
this agreement would legally come within 


arlstrom held that the | 
language of the statute indicated the | 


estments in Securities of Evidences of Indebtedness 
Created by Corporations Is Permitted, Ruling Says 


Springfield, Dec. 6. 


ity of the certificates so issued. 


1 Although it might be said that these 
tain shares of capital stock of certain | certificates of interest are securities or 


corporations are to be deposited with aj evidences of indebtedness created by the 
it would seem that the 


corporation, 
language of the statute does not contem- 


this agreement. 


of the language of section 1 of the said 
act above quoted was, that securities or 


should be secured by the general assets 
|of the corporation, and an indebtedness 
which imposes a liability upon the cor- 
poration generally and not upon any spe- 
cific allocation of any of its assets. 
am of the opinion, therefore, that the 
securities which are issued pursuant to 
this agreement do not come within the 
provisions of the act above quoted and 
cannot be purchased as an admitted as- 
set of the life insurance company. 


Forest Fires Cause 
Losses in Louisiana 


Without Protection in Un- 
usual Dry Spell 


State of Louisiana: 
New Orleans, Dec. 6. 


Unusually large forest fire losses have 
occurred in Louisiana during the last five 
months due to drouth and a reorganiza- 
tion of protected areas in northern 
Louisiana which left some localities with- 
out protection facilities, according to a 
report just issued by N. D. Canterbury, 
retiring superintendent of forestry of the 
department of conservation. 

Between July 1 and Dec. 1 burned for- 
est lands totaled approximately 100,000 
acres out of 4,142,750 under protection, 
a loss of 2.5 per cent, the report reveals. 
Mr. Canterbury called attention to favor- 
able comparison with similar areas in 
Oklahoma and Arkansas. 

Forest areas not under the protection 
of the fire prevention unit of the depart- 
ment suffered heavily, the report shows, 


| with estimates by rangers varying from 


30 to 75 per cent loss. 





the provisions of “an act to regulate the | 
investments of the funds and real estate | 
holdings of life insurance companies,” | 
approved May 20, 1907. | 
The agreement and declaration of trust | 
referred to above is between the two cor- | 
porations above named as parties of the 
first and second part, and refers to cer- 
tain rights and powers of registered hold- 
ers, from time to time, of the registered 
certificates for trust shares and holders 
of coupon certificates for trust shares 
issued and to be issued under said agree- 
ment, from time to time, as parties of the 
third part. 
Section 1 of the above entitled act, 
found in paragraph 258, chapter 73, 
Smith-Hurd’s Illinois Revised Statutes 
1929, page 1683, provides as follows: 
“That on and after Jan. 1, 1908, any 
life insurance company of this State, for 
the purpose of investing its capital, sur- 
plus and other funds, or any part thereof, 
|may purchase and hold as collateral se- 
;curity or otherwise, and sell and con- 
|vey * * *the capital stock, bonds, securi- 
ities or evidences of indebtedness created 
|by any corporation or corporations 
{created under the laws of the United 
| States, or of this or any other State, ex- | 
|cept the stock of mining companies and 
| the stock of manufacturing companies 
|commonly known as ‘industrials.’ ” 
Other securities are mentioned in the} 
j|above section but the above language is | 
|that which is pertinent to the present 
|question. You will note that a life in- 


|Surance company may invest in securi-| 
|ties or evidences of indebtedness created 
|by a corporation, or in the capital stock 
and bonds of a corporation, except the 
|stock of mining companies and the stock 
|of manufacturing companies, commonly 
|known as “industrials.” 

| The certificates issued under 
|agreement and declaration of trust of 
jthe United States Shares Corporation 
and Empire Trust Company, trustee, are 
obviously not within the classifications 
of capital stock or bonds, and if they-are 
to be issued must necessarily come 
within the definition of the words “se- 
\curities or evidences of indebtedness cre- 
j|ated by any corporation.” 

An examination of the agreement and 
declaration of trust indicates that the 
United States Shares Corporation, here- 
jinafter referred to as “corporation,” 
| agrees to deposit with the trustees cer- 
jtain shares of capital stock of certain 
corporations which are named in the 
agreement, or such shares as might sub- 
sequently be deposited of equal value 
and character, upon which shares of 


| 





jinterest. The certificates of interest are 
issued to the corporation and in turn 
may be sold by the corporation. The se- 
curity for the certificates of interest 
seems to be entirely in the stocks so de- 


poration assumes no liability for the 
value of the certificates other than its 
ownership and the value of the stocks 
so deposited. ‘ 
In section 59, Article XIV of the agree- 
ment, it is provided in part as follows: 
“By no implication or construction 
| whatsoever shall any liability to anyone 
be placed upon the corporation or trustee 
under this agreement, except such lia- 


stock the trustee will issue certificates of | M 


posited with the trustee and the cor-| 


In times of emergency ,such as the 
period just experienced it will be neces- 
sary to call upon land owners for -as- 
sistance, the report states, as it would 
be inadvisable to carry throughout the 
year an organization large enough to 
cope with an unusual situation. Land 
owners showed a willingness to cooper- 
ate in this emergency, Mr. Canterbury 
reported, by supplying extra money, men 
and materials. 


Insurance. Licenses Revoked 
By New York Commission 


State of New York: 
New York, Dec. 6. 

Albert Conway, State superintendent 
of insurance, announced that he has re- 
voked the licenses of Hugh McKelvey, 
agent, and Reinhold Buje, his employer, 
both of 133 East 125th Street, New York 
City, as the result of a hearing held 
before Samuel D. Macpeak, third dep- 
uty superintendent of insurance, on 
Dec. 4. 

It was orally stated by Mr. Macpeak 
that a further hearing will be held to 
determine whether or not an offer of re- 
bate made by these representatives was 
done with the knowledge or authoriza- 
tion of the company which the agent rep- 
resented, 

Mr. Conway stated that the insurance 
was to cover a fleet of taxicabs number- 
ing about 50, on which the rate was $38 
per month for each car. The agent is 
alleged to have offered a rate of $36.50 
or the alternative of providing license 


plates for each of the taxicabs free of 
charge. 


Tornado Insurance Firm 
Seeks License in Nebraska 


State of Nebraska: 
Lincoln, Dec. 6. 

The Nebraska Tornado Insurance Com- 
pany, of Omaha, filed articles of incor- 
poration, Dec. 2, with Secretary of State 
Marsh. This company is being organ- 
ized to insure property upon an assess- 
ment plan against damage by tornado, 
cyclone, windstorm and hail to build- 
|ings and their contents and to livestock. 

P. F. Zimmer, head of a hail insurance 
company with headquarters in Omaha, 
is one of the incorporators. The others 
are: L. Z. Stone, C..B. Bull, Lunn Han- 
ger, George A. Post, Oscar T. Doerr, I. 

I. Lamgue, G. E. Hager and Jacob L. 
Zimmer. 

The articles of incorporation have been 
approved by the State insurance bureau, 
Insurance Commissioner Lloyd Dort an- 
nounced, but a license will not be issued 
until the company complies with the 
statutory provision requiring it to obtain 
applications for 100 policies before com- 
mencing business. 


\Virginia Commission 
Names New Member 





bility as is expressly assumed by it or 
them therein.” 

There is nothing in the agreement so 
far as I can ascertain whereby the gen- 
eral credit of the corporation or the gen- 
eral assets of it can be held as additional 
security besides the value of the shares 
| of stock so deposited, and the shares of 
| ee — ee eee 





\voke the license of such company or 
| association, to transact business in this 
State, and such revocation shall continue 
for at least one year from the date 
| Sewect, nor shall any insurance company 
or association whose authority to trans- 
act business in this State shall have been 
so revoked, be. again authorized or -per- 
mitted to transact business herein, until 
it shall have filed in the office of the in- 
surance commissioner a _ certificate, 
| signed by its president or other chief 


M. E. Bristow to Direct Insur- 
ance Department of State 


State of Virginia: 
Richmond, Dec. 6. 
The appointment of M. E. Bristow: as 
commissioner of insurance and banking 
of the State corporation commission 
was announced, Dec, 5, by the commis- 
sion. George A. Bowles, of Tabscott, a 
member of the house of delegates, has 
been appointed deputy commissioner, 
aneeeeting Mr. Bristow, the commission 
announced. 
T. McCall Frazier, who has been com- 
missioner of insurance and banking for 
the past month, will resign to accept 


appointment as director of the division 
| of motor vehicles on or about Jan, 15, it 


the insurance commissioner is himself | officer, to the effect that the terms and | was stated. 


satisfied as to the guilt of the insurance 
company or association, it shall be the 
duty of the insurance commissioner, in 
the manner now provided by law, to re- 


| obligations of the provisions of this act 
| are accepted by it as a part of the con- 

dition of its right and authority to 
i transact business in this State.” 


_Mr. Bristow has been deputy commis- 
Rone of insurance and banking since 
ar, 1, 





plate such a creation as is indicated by 
It would seem that the 
intent of the legislature in the enactment 


evidences created by. the corporation’ 


Localities in State Are Left 


Governor-elect John Garland Pollard’s| 


1928, and has served as chief 
‘bank examiner for six years. 


Automobile Compensation 


To Be Paid Creditors 


Total Received on Funds Due 
By Defunct New York 
Concern Amounts to More 


Than 80 Per Cent 


State of New York: 

New York, Dec. 6. 
Albert Conway, State superintendent 
of insurance, Dec. 3, signed a_ report 
which will be filed shortly with the Su- 
preme Court of New York, in which he 
announces two additional dividends in 
favor of policyholders and creditors of 
the Casualty Company of America. One 
is a second dividend of 10 per cent and 
| is payable from the deposit assets to in- 
surance creditors and the other is a third 
dividend of 2944 per cent and is payable 
from the general assets to general and 

insurance creditors. 

Upon the receipt of the additional 
dividends the total dividends which will 
have been received by insurance creditors 
will be 80.2375 per cent of the respec- 
tive amounts at which such debts have 
been allowed and the total dividends of 
the general creditors 74.5 per cent of 
the amounts, respectively, at which such 
debts have been allowed. 

Firm Failed in 1917 

When the company was placed in liqui- 
dation on Mav 4, 1917, it was estimated 
that the policyholders and _ creditors 
would do well if they received 10 per 
cent of their debts. 

The Casualty Company of America 
had its home offices at 68 William Street 
New York City, and wrote accident and 
health, burglary, compensation, excise, 
industrial, liability, plate glass, surety 
j and fidelity insurance in 44 States. 

The total number of claims filed with 
the liquidation was 5,781 and the total 
amount of the claims was $15,274,269.15, 
of which $13,639,797.88 have been disal- 
allowed, $1,584,471.27 allowed and $50,- 
000 remain undetermined. The surety 
claims filed were the larger group 
amounting to $10,262,711.24, of which 
$9,931,200.41 have been disallowed, $361,- 
510.83 allowed and $50,000 remain un- 
determined. 

The affairs of the company were com- 
plicated and much litigation was re- 
quired by the liquidator both in the re- 
covery of the assets and in determining 
the validity of the debts, it was stated. 





Additional Texas Towns 
Standardize Fire Hose 


State of Texas: 
Austin, Dec. 6. 
State Fire Insurance Commissioner J. 
W. De Weese announced Dec. 4 that fire 
hose threads and connections in the fol- 
lowing additional Texas cities and towns 
have been checked or standardized re- 
cently: Baird, Goree, {Haskell, Herm- 
leigh, Merkel, Roby, Rochester, Roscoe, 
Rotan, Rule, Snyder, Sweetwater, 
Throckmorton, Trent and West Univer- 
sity Place (Houston). 








Forestry 
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Public Health 


Additional Dividends |Compensation for Automobile Deaths 
And Disabilities Provided in Senate Bill 


Of Insurance Firm Measure Would Require Owners of Motor Vehicles Regis- 


tered in District of Columbia to Provide for Payments 


Senator Jones (Rep.), of Washington, 
has just introduced a bill in the Senate 
(S. 2860), which would require every 
owner of a motor vehicle, registered in 
the District of Columbia, to provide for 

| the payment of compensation for dis- 
ability or death of any person, including 
the owner, caused by the operation of 
his vehicle without regard to fault, ex- 
cept where the injured person was in- 
toxicated or the injury was wilful. 

A monopolistic Government fund 
would be created to assure the payment 
of compensation to those entitled to it. 
An appropriation of $50,000 would be 
authorized to start the fund, but this 
would be returned to the Treasury when 
the surplus of the fund reaches $75,000. 

Administration of the act would be 
under the United States Employes’ Com- 

pensation Commission, which would make 
investigations and hold hearings similar 
to the procedure under workmen’s com- 
pensation acts. 

The bill provides that premiums shall 
be fixed by the Commission, with the ap- 
proval of the superintendent of insur- 
ance of the District of Columbia. In 
establishing equitable premium rates, 
the Commission, with the approval of 
the superintendent of insurance, would 
be empowered to use a system of merit 
or experience rating, or both. It is also 
provided that devidends may be paid 
from time to time as the condition of 
the fund warrants. 


Action at Law 
Invalidates Compensation 





Persons entitled to compensation would 
be permitted to bring an action at law 
for damages against the owner, but they 
would forfeit thereby their right to com- 
pensation. If compensation is accepted. 
they must give the owner a release and 
no action at law will lie. 

The bill also would provide that no 
compensation shall be payable for an 
injury if the claimant is receiving com- 
pensation under any Federal or State 
workmen’s compensation act. No bene- 
fits from other sources, however, shall 
be considered in determining compensa- 
tion. 

A waiting period of three days would 
be provided, except for medical, surgical. 
and hospital expenses, which are allowed 
up to $300. Funeral and burial expenses 
not to exceed $200 also would be allowed 
in case of death. 

Maximum compensation would be $25 
per week for total and partial disabil- 
ity, while the minimum would be $8 per 
week, except that if the injured person’s 
wages are less than $8 a week the 
weekly compensation would be equal to 
his full wage. 

The bill contains a schedule of bene- 
fits, except for permanent partial dis- 
ability, for which the Commission would 
be required to provide a schedule and 
fix compensation. 

Notice of injury for which compensa- 
tion is payable would have to be filed 
within 10 days after injury and within 


Measures to Relieve Prison Congestion 


Are Suggested in Department of Justice 


Development of Rehabilitation Work to Prevent Relapses 
Into Crime Is Advocated 


Problems of the Bureau of Prisons 
were outlined by the Superintendent 
of Prisons, Sanford Bates, in his 
annual report to the Attorney Gen- 
eral. Publication of the report was 
begun in the issue of Dec. 6. The 
full text concludes: 


These experts should have an adequate 
number of assistants and be leaders in 
their profession. 

It is perhaps idle to speculate upon 
the reasons for the great increase in 
| Federal crime. It is well known that re- 
|cently there has been a transference of 
many offenses from the States to the 
Federal Government. The narcotic act, 
the liquor legislation, the Dyer Automo- 
bile Act, and the Mann White Slave 
Act have tremendously increased Fed- 
}eral crime problems. Without discus- 
|sing the wisdom or unwisdom of such 
| departures in the criminal field, we are 
confronted by a fact and not a theory. 
Whether there are to be further ex- 
pansions along these lines depends upon 
Congress, but it is quite certain there 
will be no immediate diminution in the 
number of Federal offenders. 

For relief from the present intolerably 
|overcrowded condition the Government 
must depend upon: (a) Development of 
probation system, (b) Transfer of drug 
addicts to special] institutions. (c) New 
| institutions. 

(d) Reduction of the chances of re- 
cidivism through constructive rehabilita- 
| tion work in the prisons. 

That Congress is aware of these con- 
ditions is apparent from the report of 
the special survey committee submitted | 
| Jan. 31, 1929. Legislation is being pre- 
pared to carry out the recommendations 
| of this committee. 


Bureau’s Accomplishments 
For Last Year Are Listed 


Mention should be made of some of 
the more important accomplishments of 
the Bureau during the year just closed. 

During the year, the New York City 
authorities notified the Department they 
could no longer handle Federal prisoners 
| in the New York City jails, and that in- 
dependent arrangements must be made} 
- the Government. A survey of avail- 
able property in New York City dis- 
closed that no Government-owned prop- 
erty was available. A new garage build- 
ing on the corner of West and West 
Eleventh streets was leased, a contract 
was made for conversion of the buildin; 
into a jail, and on Mar. 15, 1929, al 
Federal jail prisoners in the southern 
and eastern districts of New York were 
moved to the new institution, which is 
being operated as a marshal’s jail under 
the supervision of the superintendent of 
prisons. This is the first jail to be es- 
tablished by the Government with the 
exception of jails created under Terri- 
torial government. 

A duplex card system has been in- 
stalled in the marshal’s office in each 
judicial district for the maintenance of a 
register of names of Federal prisoners. 
This card system also will classify 
jerimes and furnish valuable informa- 
tion with respect to prisoners maintained 
in some 1,000 State and county institu- 
|tions with which the Government has a 


jardization of specifications, 


fined, the offense charged, the sentence 
imposed or reason for confinement, in- 
formation is provided as to the age, race, 
sex, and nativity. A duplicate of each 
card prepared in the marshal’s office is 
forwarded to the Superintendent of 
Prisons. This card system will not only 
give the name and number of Federal 
prisoners in jails throughout the 91 
judicial districts, but will furnish valua- 
le information from which statistics 
may be compiled. Complete returns could 
not be made prior to June 30, 1929, but 
the system was well established and a 
full record for the fiscal year 1930 will 
be available. 


Good Progress Reported 
In Work on Reformatory 


Good progress was made with the proj- 
ect for construction of permanent build- 
ings for the United States industrial 
reformatory at Chillicothe, Ohio. An 
architect has been employed. A plot plan 
showing the location and in general the 
size of buildings has been approved. A 
brick plant for the manufacture of brick 
to be used in constructing the permanent 
buildings has been practically completed. 
All machinery and equipment necessary 
for the Government to put itself in the 
position of a general contractor has been 
purchased. Detail drawings for the ad- 
ministration building, which was included 
in the first group, have been completed. 
Contracts have been let for structural 
steel, cement, etc., needed for the first 
part of the work. A construction engi- 
neer has been appointed and he has 
selected many of the skilled foremen 
needed on the job, The actual construc- 
tion work will be done by prison labor 
under the superintendence of skilled fore- 
men. Trade schools have been estab- 
lished and prisoner inmates are now 
being trained as bricklayers, plumbers, 
and carpenters. It will be necessary that 
some portions of the work be let under 
contract, 

The new power plant at McNeil Island 
Penitentiary has been completed and put 
into operation. Work on the new power 
plant at Atlanta Penitentiary is still in 
progress, but the installation of new 
boilers has been completed and they have 
been put into operation, The work of 
dismantling the old power plant was 
begun with a view to the conversion of 
this building into a storeroom. 

The inspection service has been largely 
restricted to investigations conducted to 
locate possible available space in State 
and county institutions, many of which 
are badly crowded. Routine inspections 
have been made of a considerable number 
of institutions for the purpose of com- 
piling data as to the operating costs 
sanitary conditions, determination of 
rates to be established, or adjustment of 
rates previously established. Some spe- 
cial investigation has been made of com- 
plaints as to conditions under which Fed- 
eral prisoners are being maintained. 

Progress has been made in the stand- 
and con- 
solidation of contracts representing re- 
quirements of the several institutions, 
but much work remains to be done along 
this line, and in the coordination of ac- 








contract. In addition to the name of the 
prisoner, the institution: in which con- 


counts, particularly in connection with 
the cost-accounting system, 





380 days after death. Failure to give 
notice would be a bar to a claim unless 
it is waived by objection before the Com- 
mission upon the hearing of the claim. 

Unless a claim for compensation is 
filed within a year after injury or death. 
it would be barred; but this, too, would 
be deemed waived unless objection is 
raised before the Commission at the hear- 
ing of the claim. 


Commission’s Decisions 
Would Be Final 


Decisions of the Commission upon 
claims would be final as to questions of 
fact, and also as to questions of law, ex- 
cept as provided in section 12 of the bill, 
which permits an appeal to be taken to 
the Supreme Court of the District of Co- 
lumbia within 80 days after notice of the 
filing of the award or decision of the 
Commission. 

The court would have power to sus- 
pend or set aside the award or decision, 
in whole or in part, if it is not in accord- 
ance with law. It also could modify or 
revoke an award and determine the right 
of the claimant, fixing his compensation 
within the prescribed limits. 

In the event the owner of a motor ve- 
hicle has not secured the payment of 
compensation, or if an injury is caused 
by the vehicle of an unknown owner, the 
injured person would be entitled to com- 
pensation out of the insurance fund. In 
such cases the bill provides that the Com- 
mission shall bé subrogated to the rights 
of the injured person or his personal rep- 
resentative. 

It is also provided that the Commis- 
sion would be subrogated to the rights 
of a person who sustains an injury under 
circumstances which make some one 
other than the owner legally liable, if he 
does not elect to pursue his remedy 
against the other person, but takes com- 
pensation. 

The bill has been referred to the Senate 
Committee on the District of Columbia, 
of which Senator Capper (Rep.), of Kan- 
sas. is chairman. 


Hearings Denied Insurance 
Cases in West Virginia 


State of West Virginia: 

Charleston, Dec. 6. 
The West Virginia Court of Appeals on 
Dec. 4 denied petitions for rehearings in 
three cases in which insurance companies 
were parties. The cases were: John J. 
Hetzel v. The Pacific Mutual Life In- 
surance Co.; Black & White Cab Co. v. 
New York Indemnity Co., and Bertie 

Bailey v. Firemen’s Insurance Co. 


Colorado Magistrate 
Must Furnish Bond 


Surety for Collections Needed, 
Attorney General Rules 
Atte ; 


State of Colorado: 
Denver, Dec. 6. 

A justice of the peace in Colorado who 
engages in a collection business in addi- 
tion to his duties as justice of the peace 
must furnish a collection agency bond 
required by chapter 77, session laws of 
Colorado, 1927. His bond as justice of 
the peace covers only his official acts. 
This was the opinion of Attorney Gen- 
eral Robert E. Winbourn, Nov. 30, to 
Thomas E. Higgins, deputy district at- 
torney of La Plata County. The opinion 
follows in full text: : 

Your recent letter received, and in re- 
ply will say that in our opinion collec- 
tion agency bond required by chapter 77, 
session laws of Colorado, 1927, should 
be furnished by a justice of the peace as 
an individual when he engages in the 
collection business as a side issue to his 
work as justice of the peace, unless, of 
course, he comes within the exception of 
the statute. His bond as justice of the 
peace covers only his official acts under 
the statute regulating his office. 


Aluminum Utensils 
Are Safe in Cooking 


Research at Yale Rejects 
Theory of Poisoning 


State of New York: 
Albany, Dec. 4. 

Research investigations conducted at 
Yale University appear to reject the 
theory that aluminum cooking utensils 
or baking powder containing aluminum 
are injurious to the body because of the 
effect of aluminum, according to a state- 
ment in the recent issue of “Health 
News,” published by the New York de- 
partment of health. 

Once the human body absorbs a suffi- 
cient amount necessary for health, by 
natural processes the excess is elimi- 
nated, it is asserted. The full text of the 
statement follows: 

Investigations carried out by Prof. 
F. P. Underhill and associates in Yale 
University dealing particularly with the 
question of how aluminum is taken up 
in the body and what becomes of it, seem 
to prove that the argument against the 
use of aluminum cooking utensils, or of 
a baking powder containing aluminum, 
because of their supposed deleterious ef- 
fect on the human system, is without 
foundation. p F 

It has been found that aluminum is 
regularly absorbed into the body in small 
quantities when taken in food; that the 
body is likely to take up only a certain 
amount, after which absorption decreases 
and the excess is excreted either in the 
bile or by way of. the bladder. 

Various food substances were exam- 
ined. It was found that cherries and 
onions contained the largest amount of 
aluminum; that lettuce, milk, flour and 
liver contained fairly large quantities, 
while smaller amounts were found in 
many other foods. Prof. Underhill con- 
tinues: ; 

“For years we have realized the impor- 
tance of moderation in all things. Quite 
recently we have begun to realize the 
tremendous importance of very small 
quantities of certain substances in rela- 
tion to human life. A tiny dose of iodine 
or of phosphorus may be of vital im- 
portance to the human body; a large 
dose of either substance may be a dan- 
gerous poison. Apparently aluminum is 
one of the metallic elements that has 
regularly entered for years into the hu- 
man being by way of the diet and with- 











Smallpox Increase 
Without Fatalities 
Is Shown in Report 


Meningitis and Scarlet Fever 
Also Record Gains; De- 
clines Are Indicated for 
All Other Diseases 


Smallpox continued to show an in- 
crease in the number of cases reported 
for the week ended Nov. 16 over the 
corresponding week in 1928, according 
to the weekly health report just re- 
leased by the Public Health Service. 
Meningitis and scarlet fever also showed 
an increase while all other diseases 
showed a decline, it was reported. 


The number of deaths from influenza 
and pneumonia also showed a decline 
from last year while no deaths from 
smallpox were reported for the week, 
the statement discloses. 

The statement by the Public Health 


| Service follows in full text: 


The 97 cities reporting cases used in 
the following table are situated in all 
parts of the country and have an esti- 
mated aggregate population of more than 
31,550,000. The estimated population of 
the 90 cities reporting deaths is more 
than 29,980,000. Weeks ended Nov. 16, 
1929, and Nov. 17, 1928. 

Cases Reported 
Diphtheria: 3 

46 States 

97 cities 
Measles: 

45 States 

97 cities a 
Meningococcus meningitis: 

45 States 

97 cities 
Poliomyelitis: 

46 States 
Scarlet fever: 

46 States 

97 cities 
Smallpox: 

45States 

97 cities 
Typhoid fever: 

46 States 

97 cities 


929 1928 
2,615 


958 


2,679 
564 


79 
44 


72 


3,389 
1,000 


386 
21 


418 
61 
Deaths Reported 
Influenza and pneumonia: 
90 cities 
Smallpox: 
90 cities 


674 


Changes Suggeste 
In State Labor Law 


New York Commissioner to 
Ask Clarification of Act 
On. Women Workers 


[Continued from Page 1.] 


to the fact that the labor department 
has never had an adequate personnel to 
inspect workshops, electrical installation, 
and similar factory conditions. 

Miss Perkins will recommend also to 
the legislature some kind of regulation 
to cover private fee collecting employ- 
ment agencies so that present abuses 
may be ended. 

In connection with the discussions rela- 
tive to State administered old age pen- 
sion fund, Miss Perkins said she was 
studying the whole question. 


In connection with the proposed amend- 
ments to the 48-hour week law govern- 
ing women and minors employed in New 
York, the Director of the Women’s Bu- 
reau, United States Department of 
Labor, Miss Mary Anderson, explained 
orally, in commenting upon the state- 
ment. of Miss Perkins, that the present 
law is defective. 

Miss Anderson pointed out that the 
law provides that no female over 16 
years of age shall be employed in fac- 
tories more that 48 hours per week. 
However, supplementary reservations 
tend to confuse the meaning of the law 
and have caused difficulties in its ad- 
ministration. 

First, there is a provision that a 
woman employe may work more than 8, 
not more than 9, hours a day if the 
working-day on the sixth day is not 
more than 4'¢ hours. As a result of this 
provision, women are being required in 
fact to work 49% hours a week, she said, 

Second, notwithstanding the provi- 
sions of the law in other respects, women 
may be employed in New York for an 
additional 78 hours for any calendar year. 
The employers have in some cases taken 
advantage of this provision and have 
spread the 78 hours over the year in a 
manner to make the working week in 
effect become a 52-hour week. 

To add to the difficulties of adminis- 
tering the law, in repudiation of an opin- 
ion of the attorney general, the appellate 
division of the high court has held that 
under the statute women could be re- 
quired to work not only 494% hours a 
week but the 78 hours of extra work 
provided for throughout the year could 
be so arranged as to make the week 
‘compose of 51 hours. ‘ 

A change in the law is necessary, Miss 
Anderson pointed out, to make the 48- 
hour week effective and to put into force 
the demands for a week not in excess of 
that time. 


First of Light Cruisers 
Is Named ‘Indianapolis’ 


The name “Indianapolis,” in honor of 
the City of Indianapolis, Ind., has been 
assigned light cruiser No. 35, now being 
built by the New York Shipbuilding Co., 
at Camden, N. J., the Secretary of the 
Navy, Charles Francis Adams, an- 
nounced orally Dec. 6. 

This is the first name assignment to 

any of the 15 new cruisers authorized 
under the program of Feb. 13. One 
other now is building, No. 33, at the 
yards of the Bethlehem Shipbuilding 
Company at Fore River, Mass. The 
other three cruisers of the first five of 
the program are not under construction, 
because of the decision of President 
Hoover to hold actual work in abeyance 
until completion of naval limitation 
negotiations. 
—————————— eo _- 
out dangerous results. There is a possi- 
bility that a great overdose of the sub- 
stance would be harmful, but it is hard 
to conceive how a dose can be had 
through baking powder or through the 
use of aluminum cooking utensils that 
will cause harm to the average human 
being. Apparently the substance is not 
accumulated in great amounts in the 
body, and when a certain level has been 
reached the excess is excreted.” 
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Agriculture 





' Labor 


Improved Employment Shown in Canada 
With Trade Situation Remaining Fair 





Quieter Business 
‘Noted in Argentina 





Upward Revision of Tariff Is 
Expected to Hamper Aus- 
tralian Imports 





The status of employment in Canada 
on Nov. 1 was statistically better than 


was ever before recorded on that date, | 


but Toronto reported many unemployed 
unskilled workers, according to the 
weekly review of world markets made 
public Dec. 6 by the Department of Com- 
merce. The review follows in full text: 


Argentina.—Business for tl 
ended Nov. 29 was a little quieter and 


the general atmosphere slightly more | 


pessimistic than during the past week. 
Collections were a ljttle harder. Crop, 
and especially corn conditions, continued 
to be good except that some additional 
rust has developed in the wheat crop. 
The market for carded yarns was dull 
but for mercerized yarns, good. The 
Buenos Aires automobile show opened 
on Nov. 28, for 10 days, with 47 makes 
of automobiles exhibited, mostly Amer- 
ican. 

Australia.—Rainfall in many sections 
of Australia has improved the pastoral 
outlook but arrived too late to mate- 
rially help wheat yields. The gerieral 
business situation is unimproved and a 
general upward revision of the traiff 
schedule is expected to hamper import 
trade. Imports are still difficult to 
finance due to low overseas balances, but 
the local banking position is sound. 
Wool prices are about 10 per cent above 
October levels and wheat crop outlooks 
are slightly more optimistic. 

Bankers are restricting credits slightly 
but extending sufficient loans to estab- 
lished and going enterprises. No ad- 
vances are being made, however, for ex- 
pansion of new propositions. Both the 
commonwealth and private banks are 
reported to have good ample reserves. 
Distribution houses continue to tighten 
credits to customers but there is no 
marked increase in business failures. 
To tide over the present period of finan- 
cial stringency, the commonwealth is 
offering a further £5,000,000 treasury 
bill loan in London to mature June 30, 
. 1930. 


Hearings Continued 
On Canadian Tariff 


Canada.—In conformity 
schedule previously announced, the ad- 
visory board on tariff and taxation be- 
gan hearings on the iron and steel sched- 
ules of the Canadian tariff on Nov. 26, 
according to information, dated Nov. 30, 
from Commercial Attache Lynn W. Mee- 
kins, Ottawa. The commodities covered 
during the week include scrap iron, pig 
iron, ferroalloys, sponge iron, ingots, 
blooms, billets, bars, rods, plates, sheets, 
hoop, band, strip and skelp iron, rails 
and track material, structural steel, cast- 
ings and forgings. Drawback items re- 
lating to the foregoing were also con- 
sidered, as well as the proposed alloy 
surtax. The hearings will continue dur- 
ing December. 

A report issued during the week. by 
the Dominion bureau of statistics gives 
the 1928 output of Canadian industries 
using iron and steel as $609,000,000. Of 
this total, ‘ 
counts for $162.000.000, castings and 
forgings. $81.900,000, railway rolling 
stock. $73.400,000, primary iron and steel, 
$62,000.000; and machinery, $51,000,000. 
The bulk of the Canadian wheat crop 
has not been marketed. 


Stocks at the head of the lakes on} 


Nov. 22 (51,206.000 bushels) were less 
by 4,500.000 bushels than in the previ- 
ous week but the lakes movement is 
materially under 1928 figures. Montreal 
shipments of all grains to the close of 
navigation this year will probably be 
under 100,000,000 bushels, the smallest 
in nine years. 
newsprint in Canada is reported to have 
established a new record of 251.914 tons. 
Provincial authorities are credited with 
efforts to bring about cooperation of 
producers. Coal production in October 
of 1,559,700 tons was 13 per cent larger 
than the September output, but 1 per 
cent below the October average for the 
past five years; 233,000 tons of coke were 
produced during the month, a new record, 
The United States furnished 2,058,000 
tons of coal imports in October, Great 
Britain contributing 93,600 tons, and 
Russia 15,000 tons. Coke imports 
amounted to 129,600 tons. Rio 
Extensive liquidation on the mining 
and stock exchanges is noted in the un- 
usually high total recorded for bank 
debits in October, $4,713.000.000, | the 
highest figure shown since the Dominion 
record was begun in January, 1924. The 
postmaster general of Canada has au- 
thorized the inauguration on Dec. 9 of 
an experimental air mail service between 
Montreal, Quebec, Moncton and Saint 
John. The new route is intended to ex- 
pedite communication between central 
Canada and the Atlantic ports during the 


Winter season, and will be operated daily, | 


except Sunday. 

By the terms of a contract recently 
negotiated, the Ontario hydro-electric 
commission will receive half of the power 
to be developed by the Beauharnois Light, 
Heat and Power Company of Meloche- 
ville to a-maximum of 250,000 horse- 
power. Delivery will begin in 1932 at a 
price given as $15 per horsepower. While 
statistically, the status of employment in 
Canada on Nov. 1 was better than ever 
recorded for that date. Toronto reports 
many unemployed unskilled workers. 


Trade Conditions 
Are Generally Fair 


General trade conditions remain fair, 
but Christmas business tg date appears 
slow in relation to the 1928 record. The 
industrial and commercial outlook seems 
likewise less promising than last year. 
Apparel, hardware and machinery lines 
are outstanding in Montreal lines, and 
elsewhere the demand is largely for sta- 
ples and seasonal goods, 

Colombia.—With the following world 
coffee prices, the economic situation 
throughout the country has been in- 
creasingly serious. Dullness in business 
has been accentuated by the failure of 
Congress before its adjournment on Nov, 
16, to pass such important measures as 
the budget, petroleum legislation, fiscal 
agency, and other bills. Imports con- 
tinue on a downward trend. and the pur- 
chase of automobiles, textiles, foodstuffs 
and drugs are considerably below those 
of the same period last year. 

The Banco de la Republica increased 





automobile production ac- | 


October production of | 


+ 


| 
| 











its rediscount rate to 9 per cent, the 
rate having been increased to 8 per 
cent in October. However, on agricul- 
tural paper the rate remains at 8 per 
cent. This action on the part of the bank 
has further tightened credit. The num- 
ber and value of protested drafts is 
mounting. Unemployment continues to 
increase and is expected to be aggravated 
by the further suspension of public 
works. Government revenues for the 
month of October amounted to $4,600,- 
000 as compared with $7,200,000 in the 
month of September. 

External and internal bond prices and 
many domestic stocks are said to be 
suffering from the depression. The cof- 
fee federation, which includes most of 


;the principal coffee producers, intends 
the week! 


to open warehouses for holding coffee on 
account of the present drop in prices. 
Coffee moved to ports during October 
amounted to approximately 212,000 bags, 


an increase of nearly 30,000 bags over | 


September. 


Coffee Situation 
Poor in El Salvador 


El Salvador.—Coffee comprises over 90 
per cent of the exports of the Republic 
of El Salvador and is the industry on 
which the whole economic well-being of 
the country depends. As a result of the 
unfavorable coffee situation, general con- 
ditions are unsatisfactory. No price is 
quoted on washed coffee. Prices for the 
superior unwashed grade of Salvadorean 
coffee ranges between $14 and $15 f. o. b. 
per Spanish quintal (101.4 pounds). 
Prices for the current unwashed grade 
is about $1 less. Foreign buyers are 
continuing to hold off. Sugar grinding 
has begun, the normal crop being a nor- 
mal one of about 25,000 tons. 

France.—October foreign trade con- 
tinued, with a very slight accentuation, 
the favorable tendency noted in Septem- 
ber, with both imports and exports con- 
siderably greater and the import bal- 
ance reduced to 129,000,000 francs as 
compared with one of 132,000,000 francs 
in September and an average of 850,- 
000,000 francs during the first eight 
months of the year. The import bal- 
ance for the first 10 months of this 
year, however, amounted to 7,067,000,000 
francs and is notably higher than the 
1,402,000,000 francs of the corresponding 
period of last year. 

The statistics of October trade are as 


follows: Imports, 4,515,000,000 francs as | 


against 4,720,000,000 francs last year, 
and exports 4,386,000,000 francs as 


suk te against 4,437,000,000 francs. 


Great Britain—British industrial and 
trade conditions in general show some 
improvement, and on the whole the situ- 
ation appears to be fairly satisfactory. 
Iron and steel output in October estab- 


\lished a high record for the year, and 


coal output has shown a further small 
increase. Exports of, British goods in 
October aggregated a slightly larger 
value than for the same month a year 
ago; the total for the first 10 months 
of the year shows some improvement on 
that for the. comparable period of 1928 
and a decided improvement as compared 
with the same months of 1927. 


Improvement Noted 
In Money Situation 


Unemployment is seasonally higher, 
the total of persons registered for work 
in Great Britain on Nov. 18 being 1,273,- 
500—an increase of some 50,000 within 
the month— but, notwithstanding, the 
aggregate compares favorably with the 
total of 1,364,000 for Nov. 19, 1928. The 
recent increase in unemployment is 
chiefly due to seasonal changes in such 
industries as building, cement making, 
and shipping, and the hotel trade, and 
even these seasonal increases are some- 
what offset by greater activity in cer- 
tain other industries, including pottery, 
automobile manufacturing, and textile 
finishing. 

Reduction in the Bank of England re- 
discount rate on Nov. 21 to 5% per 
cent, which was fully anticipated by the 
money markets, has been regarded as 
a further indication of confidence in the 
improved monetary situation. Recent 
financial developments have resulted in 
a degree of uncertainty in industry, but 








+ 








Improvement Found 
In Great Britain 





Small Gain in Coal Output Is 
Revealed; Exports Higher 
Than Last Year 





it is felt that, should the cheaper money 
rates prevail for a considerable length 
of time, the results will be distinctly 


| beneficial to British trade. 


Tron and steel trade during Novem- 
ber is reported to have been dull, with 


little interest shown by either buyers or lete Metherlands gvvermnan auctug: O>-| 
| s u - 
tober amounted to 44,226,000 florins, as | 


sellers. Current business in pig iron is 
smaller, as foundries are said to be weil 
supplied, yet the producers’ position is 
strong, owing to contracts now running. 


The shipbuilding trade is taking finished | 


steel in fair quantities, but this condi- 
tion is offset by a decrease in demand 
from the building trades and conse- 
quently the finished steel section is re- 
ported to be quiet. 


Hungary.—The government has 


in the press and in parliament. The 
cabinet, however, did not fall and is fully 
as strong as ever. General stagnation in 


business continues, owing to low prices | 


for agricultural products and credit dif- 
ficulties, but a slow improvement is 
likely if the international money market 
becomes easier, Activity in building and 
machine industries is declining, while coal 
and iron and steel production and con- 
sumption are increasing. The savings 
deposits in the postal savings bank and 
in the 13 leading commercial banks of 
Budapest increased by $700,000 during 
ence, bringing the total to $100,937,- 


Statistics for October show that un- 


| employment, railway freight traffic and 





wholesale prices advanced. The stock 
exchange index continues 
slowly. Collections continue difficult, and 
October insolvencies were 50 per cent 
greater than in September. October im- 
ports were valued at $15,900,000 and ex- 
ports at $21,000,000, as compared with 
September imports of $15,700,000 and ex- 
ports of $19,500,000. The unfavorable 
balance of trade for the first 10 months 
was $38,800,000 less than for the corre- 
sponding period of last year. 


Commodity Markets 
Depressed in India 


India.—General conditions in India 
have improved somewhat but they can 
not be considered healthy or normal for 
this time of the year. Fairly satisfactory 
movements of many: important staples 
are reported, but commodity markets— 
particularly jute, hessians, and shellac— 
are very depressed. Export trade fox 
October should normally have increased 
substantially, but it remained unaltered 
at 262,700,000 rupees. 

The viceroy’s announcement relative 
to ultimate attainment of dominion 
status for India has greatly relieved po- 
litical tension and okwiated ‘temporarily 
the boycott menace. Hope is entertained 


that the Whitley labor commission :will | 


further improve labor conditions. After 
advancing to 4% per cent early in the 
month, call funds have eased to 2 per 
cent largely because of feeble demand 
for export financing. 


The Imperial Bank rate increased from 


6 per cent to 7 on Nov. 1, and the ac- |! 


tion met with considerable adverse com- 
ment from merchants and bankers, who 
maintain the increase is unwarranted at 
this time. Movement of gilt-edged se- 
curities is small, although investors have 
turned more to the purchase of post 
office cash certificates. Sterling exchange 
has been weak, due to the lack of ex- 
port bills and to substantial sterling pur- 
chases by the government. 
Japan.—Business and financial circles 
generally show a favorable reaction to 
the official announcement that the gold 
embargo will be removed on Jan. 11, 
1930. It is the consensus of opinion, 
however, that the present business de- 
pression will increase during the adjust- 
ment period. The volume of business, 
as well as profits, will doubtless be ef- 





Farm Board Program Fair to Consumer, 


National Association of County A gents Told 





'C. B. Denman Says Efficient and Orderly Marketing Ben-| 


efits Buyer as Well as Grower 





.Consumers have nothing to fear from 
the program of the Federal Farm Board, 
said C. B. Denman, member of the Board, 
in addressing the National Association of 
County Agents at their annual meeting 
in Chicago. He stated that the consumer 
as well as the producer is offered much 
hope in a program of orderly and effi- 
cient marketing. through organizations 
owned and controlled by farmers. 

Mr. Denman said his vision of agri- 
culture in the future is “each agricul- 
tural commodity under control in mar- 
keting by the farmers themselves, with 
prices stabilized and production based on 
demand at a price fair to the producer 
and yet attractive to the consumer.” 


County agricultural agents (of whom 
there are more than 2,200 in the joint 
employ of the Department of Agricul- 
ture and the State agricultural colleges) 
can perform a great service to agricul- 
ture by carrying to country schoolhouse 
meetings and to farm firesides. correct 
interpretations of what the Federal Farm 
Board is seeking to do under the agri- 
cultural marketing act, Mr. Denman told 
the members of the association. 


Success of Law 
In Farmers’ Hands 


A summary of the address, as made 
public in Washington by the Farm 
Board, follows in full text: 

The agricultural marketing act, Mr. 
Denman said, proposes to put the farm- 
ers in the same position enjoyed new 
by other industries which is to “deter- 
mine their profits through control of 
production and marketing of their prod- 
ucts.” Success of the Farm Board’s 
program, he added, “will depend upon 
the understanding the farmers have of 
the possibilities of the law and their 
willingness to help themselves to its 
benefits.” 

Mr. Denman told of what 


“When a commodity has ben desig- 


nated and a national marketing associa-! 


tion set up to handle that commodity, 
when its management has been approved 


by the Federal Farm Board and its finan- | 
cial position in the industry made se- | 


cure and to the farmer dependably as- 


suring,” Mr. Denman said, “then that | 


association should attract the rank and 
file of farmers who produce that com- 


modity wherever located. You can with- | 


out reservation tell your farmers to put 


the marketing of their crop into what- | 
ever local unit that will have the sale of | 
control of the} 


that crop made under 
national agency.” 


Plan Is to Match 
Supply and Demand 


“To help the farmers produce effi- 
ciently and economically; to market as, 
when, and where needed throughout the 


whole of a market season; to free him | 


from any and all bonds that have com- 
pelled his products to be offered in the 
world’s markets as soon as it is har- 


vested; to match demand with proper | 


supply, is the plan and purpose of the 
Farm Board,” Mr. Denman continued. 
“The law seems to vest us with power 
and funds ample for such a program. 
Many crops are not marketed by the 
farmer with any thought of the market 
demand but because of economic pres- 
sure.’ Mortgage due dates can be given 
as the best reason why cotton and other 
crops are sold in a short period. Cer- 
tainly mills run all the year and cloth 
is sold throughout the year. We hope 
to change the calendar of marketing for 
the farmer so it will keep apace. Storage 
must be provided for nonperishables so 
seasonal surpluses may be kept out of 
our great show windows: of trade and 
not cause glutted markets. For sur- 


re- | 
cently been the subject of criticism both | 


to decline |- 
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Foreign Trade 


Bills Affecting Farmers 





| 


Farm problems that are expected to be 
taken up first by the House Committee 


the definition of oleomargarine, the sale 
or transportation of adulterated or mis- 
branded foods, extension of the foreign 
crop reporting staf’ of the Department 
of Agriculture, and an amendment to 


1916, Representative Haugen (Rep.), of 
Northwood, Iowa, chairman of the Com- 
mittee, stated oraliy Dec. 6. 

“All of these measures are important,” 
Mr. Haugen said, “and while we have 
| agreed upon no definite program as yet, 
| the Committee on Agriculture expects to 
give early consideration to these mat- 
ters. 








| fected by increased credit stringency and 
| falling commodity prices. ‘ 
0 


Netherlands.—Ordinary revenues 


{compared with 40,996,000 florins in Oc- 
| tober, 1928. Over the 


| and indications are for a surplus in the 
ordinary budget for the entire 
| Public bodies in The Netherlands have 
been particularly active in capital flota- 
tions during the past few weeks. Issues 
floated recently include a _ 10,000,000- 
florin bond issue by the City of Rotter- 
dam and others are contemplated. 
Newfoundland.—A tidal wave, result- 
ing from an earth tremor on Nov. 18, 
caused the loss of 28 lives and property 
damage estimated at $1,000,000 in out- 
port villages of the Burin peninsula, ac- 
| cording to telegraphic information dated 
| Dec. 2 from American Consul Avra M. 
Warren, St. John’s. Rehabilitation meas- 
ures are being undertaken by the gov- 
ernment, which will probably have reflec- 
tions in the demand for foodstuffs, ma- 
rine motors and building supplies. In 
St. John’s and industrial centers busi- 


} 


| 
| 
| 


| good for holiday trade. 


Philippine Business 
Improving Steadily 


ment with goods moving more freely 
than for the past few months. The busi- 
ness level, however, is still below that 
| of last year. Textile trade continues slow 
with only small business done in isolated 
lines. The abaca market is firm with 
sellers holding stocks. Buyers, though 
anxious, are not bidding prices up. The 


can market is firm. 





j}ended Nov. 25 totaled. 22,165 bales and 
|exports mounted to 25,346 of which 9,- 
1569 bales were shipped to the United 
| States. Stocks at export ports of Nov. 
{25 were 210,866 bales. Copra arrivals 
are below expectations and the market 
is firm. Prices of warehouse grade rese- 
cado at Manila and Cebu are 11 pesos 
per picul; Legaspi, 10.875; and Honda- 
gua, 10.75. Receipts of copra at Manila 
from the 1st to the 25th of November 
totaled 212,720 bags and at Cebu to the 
| 22nd, 174,714 bags. 
| WVenezuela.—Business in general in 
Venezuela is considered satisfactory in 
practically all lines. 


number of shipments to interior mer- 
chants. Automotive and tire sales are 
good and collections are fair. 


ing place in the vicinity of Caracas and 
a normal amount of highway construc- 
}tion is under way. 


in September. Total production so far 
this year amounts to 113,500,000 barrels, 
an increase of 30,500,000 barrels, as com- 


ments during October amounted to 10,- 
700,000 barrels, a decrease of 200,000 


month. 





Import Duty on Airplane 
Compass Lowered by Court 





New York, Dec. 6.—The tariff rate on 
/an airplane compass is lowered in a de- 
|ecision just announced by the United 
|States Customs Court. This compass, 
imported by the International Forward- 
ing Co., Inc., of New York, was taxed 
by the collector at the rate of 40 per 
cent ad valorem, under paragraph 399, 
act of 1922, as a manufacture of metal, 
not specially provided for. Chief Jus- 
tice Fischer writes the court’s conclu- 
sions, fixing duty at only 30 per cent ad 
valorem, under the provision in para- 
graph 370 for parts of airplanes. (Pro- 
test 363434-G-12296-29.) 





| 


Journal of the 
United States Court 


agile 
Customs and Patent 
Appeals 


December 6 ey 

Present: Presiding Judge William J. 
Graham, and Associate Judges Oscar E. 
Bland, Charles S. Hatfield, Finis J. Gar- 
rett and Irvine L. Lenroot. 

Mary A. Reagan and John Elmer 
|Nead, of Washington, D. C., were ad- 
mitted to practice. 

Customs Appeal No. 3233. The Beaver 
Products Co., Inc., et al. v. United States. 
Entered value-~Duress entries—-Canadian 
sales tax on pulpboard. Argued by Mr. J. 
Stuart Tompkins for appellant, and by Mr. 
Charies D. Lawrence for appellee. 

Customs Appeal No. 3259. J. E, Bernard 
& Co. v. United States. Imitation parch- 
ment paper sausage casings. Argued by 
Mr. Curtis E, Loehle for appellant, and by 
Mr. James R. Ryan for appellee. 

Customs Appeal No, 3258. Unitec 
|v. Daimon Raike & Co. 
|dence. Argued by Mr. James R. Ryan for, 
appellant, and by Mr. Curtis E. Loehle for 
appellee. 


1 States 


December 5 

Customs Appeal No. 3243. United States 
v. F. Victor and Achelis. Reappraisement 
of velvet ribbons. Argued by Mr. Charles 
|D. Lawrence for appellant, and by Mr. B. 
A. Levett for appellee. 

Customs Appeal No. 3232. 
|v. F, A, Remig Co, 
jings. Argued by Mr. 





United States 


Fred J. Carter for 


| pluses of perishables, ways and means |appellant, and by Mr. Edward P. Sharretts 


is being|must be provided for making by-prod- 


done to set up national commodity sales|ucts at the source of production rather 
organizations by the amalgamation or|than paying transportation to great cen- 
federation of existing cooperative asso-|ters and see a product bring less than its 


ciations of the particular commodity. 


\ 


carrying costs,” 


|for appellee, 
; Customs Appeal No. 3253. 
|v. F. L, Kraemer & Co. Drawback—Suffi- 
jciency of pro.est. Argued by Mr. 
|R. Ryan for appellant, and -by Mr. Edward 
P. Sharretts for appellee. 


United States 


on Agriculture include bills bearing on | 


the warehouse act approved Aug. 30,| 


first 10 months | 
revenues have totaled 418,006,000 florins | 


year. | 


ness is generally active, with prospects | 


Philippine Islands.—General business | 
conditions are showing steady improve- | 


London market is steady and the Ameri- | 


Receipts of abaca during the week | 


Considerable building activity is tak- | 


Petroleum produc- | 
tion during October amounted to 11,500,- | 
000 barrels, as compared with 11,400,009 | 





Remission—Evi- | 


Embroidered net flounc- | 


James | 





Anticipated in 


price advances. It is probable that the 
total income from argicultural produc- 
tion for the 1929-30 crop year will eqtal, 
if it does not exceed, that of the 1928-29 
season. 

Though this season’s wheat crop is 
considerably smaller than that of 1928, it 
may return a larger income. Wheat 
prices have been substantially higher this 
season than during the corresponding 
period of 1928-29. A reduction in our 
| wheat output is offset by an increase,in 
carryover from the previous season. 
| Stocks on July 1 totaled 245,000,000 
bushels compared with 128,000,000 bush- 
els on the same date in 1928. Income 
from wheat depends, however, on the 





| world supply for 1929-30 is only about 
available in 1928-29. 


| price level. 

Further improvement was made by the 
| livestock industry in 1929, though not as 
sharply defined as in 1928. Certain 
| branches of the industry showed loses, 
but gross returns to livestock producers 


in the first eight months of the year} 


| were approximately $93,000,000 more 
| than in the corresponding period of 1928. 
| Figures showing net returns are not 
| available, but undoubtedly the current 
year has been profitable. 


| partly the result of higher average 
| prices and partly of a higher average 
| weight. 

| In general the position of the dairy 
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Rate Complaint File 
On Clothing Cargoes 


| 





| 
‘Eastern Tradin 


| 


Contends Charges to Tur- 
key Are Excessive 








Charges of “exorbitant and discrim- 
inatory” rates on the movement of sec- 
| ond-hand clothing, used pianos and out- 
of-order musical instruments from New 
York to Constantinople, are made in a 
complaint just filed 
States Shipping Board. 
| The complaint was filed by the East- 
|ern Guide Trading Co., represented by 
| G. O. Apikian, of New York. The Amer- 
ican Export Line and the Fabre Line 
}are named as the respondents. A hear- 
|ing of the case before an examiner of 
|the Board’s Bureau of Regulation, has 
| been set for Dec. 17, in New York. 

Alleging that the lines are violating 
| section 17 of the shipping act, which re- 
| lates to the assessment of “discrimina- 
| tory rates,” the complaint stresses par- 


| 
| 


Some ‘anxiety is! ticularly that the existing rate for the} 
expressed in regard to the coffee situa-| movement to Constantinople of used | 
tion on account of the falling prices. The | 
cacao market is quiet with little demand. | 
Retail sales in the Caracas and Mara-| 
caibo districts are improving and whole- | 
sale dealers are making an increasing | 


pianos is exorbitant. 

“Notwithstanding their common rate 
of $14 (per 40 cubic foot) applied to used 
clothings and wasi2 material,” it states, 
“the above-mentioned lines are holding 
the rate of $18 for new as well as used 
and out of order pianos and phonographs, 


| practically the same as that applied to} 


new instruments. This rate is at the 
detriment of the complainant, as he can 


not afford to pay about $45 freight, etc., | 


on a used and junk piano measured about 
90 cubic feet and weighed 750 pounds, 
the cost of which being only $10.” 

| Ferry Service Irregular 

| Because of the attitude of the respond- 
|ents, continues the complaint, the com- 


pared with a like period in 1928. Ship-| pany “is forced to use irregular ferry | 


| but taking aeconsiderable time, namely, 
; two to three months.” Moreover, it is 


barrels, as compared with the previous| contended “the complainant loses with| 
| his money to be collected and returned | 


to him at the arrival of goods at the 
port of destination. Besides this, the 
| complainant cannot develop this business 


at its extent nor compete with foreign | 


markets who are getting profit of our 
| high freight rate.” 

| Arguing in favor of a lower rate, the 
| complainant states that America has “a 
| big and growing stock of used pianos 


which he can’t get rid of and they burn} 
land destroy them every year.” These | 


instruments “can be used in foreign 
| markets provided their rebuilt prices are 
| lower than foreign new piano prices.” 

| “The complainant contends that 
rate of $12 or at the most $14 be ap- 


plied as well as to used pianos, junk| 


instruments, or any other waste ma- 
terial, and that the conference rate for 
new instruments and machinery is un- 


justly ingyposed on this article, which is} 


| in Colorado, 3 in Montana, 3 in Nebraska, 


| the shipping act.” 
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piece, address 




























world wheat situation as well as on the | 
situation in the United States. The total | 


360,000,000 bushels less than the supply | 
Nevertheless, the | 
indicated reduction has raised the world | 


Increased re-| 
turn from a reduced volume of sales was | 


g Company 


with the United} 


the | 


jin contradiction with the section 17 of | 


Customs Rulings 


Improvement in Conditions on Farms 
Promised Early Action | 


Report by Mr. Hyde 





Secretary of Agriculture Expects Farm Board to Assist in 
Marketing of Products 





[Continued from Page 1.] 


; industry has been favorable this year, 
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| 


though not as markedly so as it was in; 


| 1928. Prices of butter, cheese, and other 
| dairy products have not averaged as high 
|largely because dairy production 
| creased generally during the Spring and 
Summer. 

In the Fall, however, dry pastures cur- 
tailed production. Consumption during 
the year held up fairly well as compared 
with consumption in recent years. In the 
last eight years, despite a generally up- 
ward trend in dairy production, our do- 
mestic consumption of dairy products 
has consistently exceeded our domestic 
| production by about 1 per cent. 


Farm Conditions 


Gradually Improving 


| Farm incomes in the crop season 1928- 
29 averaged higher than those of any 
season since 1920-21, except 1925-26. 
Aggregate gross income from agricul- 
tural production in the United States for 
the crop season 1928-29 is estimated to 
have been $12,527,000,000. 

This was about $225,000,000 more than 
the aggregate gross income of the pre- 
ceding year. Cash income from the sale 


| totaled $9,949,000,000, or an increase of 
| $79,000,000 over the corresponding fig- 
| ure for 1927-28. Net income of the farm- 
ers did not increase proportionately be- 


interest on 


value of agricultural has _ in- 
| creased. 
29 declined slightly, but the value of 
personal property, including livestock on 
jthe farm, increased sufficiently to raise 


property 


tural real estate and personal property 
to $58.645,000,000, an increase for the 
year of nearly $400,000,000. 


that for the country as a whole farm 
land values declined by 1 per cent. 


the postwar depression began, and was 


1921, 1922, 1923, and 1924. 
States — including Montana, Wyoming, 
Arizona, and New Mexico—a slight up- 
ward tendency was manifest. 
American farm workers using mechan- 
ical power now produce from two to five 
times as much as similar workers in the 
older countries of Europe. All parts 
j}of the country have been affected, the 
| western grain-growing areas most. 
| chanical power is rapidly replacing horse 
|power in heavy work and has become 
; important for cultivating row crops and 
|for grain harvesting. 





|than half the number turned out 


in- | 


of farm products is estimated to have| 


cause farm operating costs, taxes, and | 
debts advanced somewhat. | 
In the last two ‘seasons the current | 


Land values in the season 1928- | 


the estimated current value of agricul- | 


A survey made by the Department for | 
the 12 months ended Mar. 1, 1929, showed | 
was the smallest loss in any year since | 


nominal compared with the declines of | 
In a few} 


In 1927 the num- | 
| ber of tractors produced was 62,742, less| 
in|farms was somewhat smaller in 1928 
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More Speed Urged ~ 
_InReplanting Trees — 
In National Forests — 





Work Required on More 


| Than 2,000,000 Acres of — 


Denuded Timberland, 


Says Forest Service 








Artificial planting of denuded timber- 
lands in the national forests must_ be 
hastened or, at the present rate, at least 
100 years will be required for the work 
|to be completed, says the Forest Serv- 
}ice in a statement made public by the 
Department of Agriculture. 


More than 2,100,000 acres within the 
national forests require artificial plant- 
ing, it is pointed out, as the result of 
fires, or logging by destructive meth- 
| ods before the lands came under Federal 
administration. New nurseries recently 
established will increase the area which 
can be planted annually under existing 
appropriations between 20,000 and 25,000 
acres. Meanwhile purchases of new land 
for national forest reservation are add- 
ing to the acreage needing planting. 

A total of 18.825 acres of national 
forest land was planted last year, Forest 
Service records show. Of this, 11,417 
acres was in Michigan, where voluntary 
contributions of funds by interested or- 
ganizations enabled the Forest Service 
to plant nearly 5,000 acres more than 
; would otherwise have been possible. 

New Record Set in 1928 

_ Due to private contributions, notably 
in Michigan and Washington, and to an 
increase in the Federal appropriation for 
planting, nearly 50 per cent more land 
was planted in the national forests in 
1928 than in any previous year during 
| the last decade. 

| During the year new nurseries were 
established at Susanville, Calif., and on 
the Medicine Bow National Forest in 
Wyoming. Enlargements were made at 
the East Tawas, Mich., and Halsey, 
| Nebr., nurseries, and a beginning made 
on the enlargement of the Monument 
Nursery on the Pike National Forest, 
| Colorado. The work done in Colorado 


This | and Wyoming will speed up planting 


work on extensive old burns on the wa- 
| tersheds from which the cities of Den- 
ver and Cheyenne procure their munici- 
pal water supplies. 

The enlarged nursery at East Tawas, 
Mich., will provide stock for planting 
| 10,000 acres annually of the denuded 
lands on the Huron National Forest, and 
the new Susanville nursery will supply 
| stock for the planting of burns on poten- 
tially productive pine lands in the na- 
| tional forests of California. The en- 
| largement of the Halsey, Nebr., nursery 
| Was made chiefly to further the cooper- 
| ative production of nursery stock for 
| distribution by the State under the pro- 
| Visions of the Clarke-McNary Act. 





| 1928. It is estimated that in 1928 853,-| than in 1927 and 1926, it comprised the 
|000 tractors were on American farms. | formidable total of 1,960,000 persons. 


| Harvesting by Combines 
Rapidly Spreading 

| This year more th 
| Winter wheat, one-fifth of our 
| Spring wheat, and a smaller 
| by combines. 
| Under the 
| rapid progress in the coordination of co- 
operative marketing may be expected, 
inasmuch 


ing object of the act. 


agriculture, since to do so would increase 
wasteful competition in marketing be- 
tween producing groups and 
producing regions. 


stages of the cooperative movement, 
in commodity terms. 

Taxes on farm property continued to 
increase slightly during the past year. 
For the country as a whole the increase 
amounted to about 1% per cent. 

Farm credit remains costly in many 
parts of the United States notwithstand- 
ing the great improvement that has been 


made in agricultural credit facilities 
during the last 10 or 15 years. The 


tain credit. 


Flow of Population 
To Cities Continues 


Evidence that the drift of 
from the country to the town continues 
is contained in a survey made by the De- 
partment of Agriculture covering 1928. 
Our farm population at the end of 1928, 
according to this estimate, was the 
| smallest in more than 20 years. 
‘the gross movement of persons from the 





an half of our hard | cities. 


as greater unity of effort | 1910. 
among producers’ organizations is a lead- | 
) Support is not to| ards on our 
be given to the upbuilding of unrelated | These farms 
| cooperative units in the same branch of }as well as o 


must now be supplemented by thinking | 


potentialities of our credit system are re- | 
flected very imperfectly in the terms and | 
| conditions under which many farmers ob- | 


Though | 


| This figure was largely offset, how- 
| ever, by the movement of 1,362,000 per- 
sons from cities, leaving a net movement 
of 598,000 persons from the farms to the 
The corresponding net movement 


hard | for 1927 was 604,000 persons; for 1926, 
proportion | 1 
of our soft Winter wheat was harvested | 


020.000; for 1925, 834,000; for 1924, 
679,000; for 1922, 1,120,000. No esti- 
; mate was made for 1923. Farm popula- 


agricultural marketing act} tion as of Jan, 1, 1929, was estimated at 


| 97 


| 27,511,000, as compared with 32,076,960 
| as estimated by the census for Jan. 1, 
Effective action to raise living stand- 
small farms is necessary. 
are a source of population 
: f food supply. They send 
their surplus population to the towns and 
cities. Hence the entire Nation suffers 





IPS between | when living conditions on the small farm 
c Thinking in local or | make 
regional terms, necessary in the early | young people adequately there. 


it difficult to rear and educate 


| Total 


exports of agricultural prod- 
ucts, excluding forest products, amounted 
| to $1,847,567,000 in the fiscal year 1928- 
29, an increase of about 2 per cent over 
the previous year. Gains were made in 
cotton, tobacco, pork products, fruit, and 
feed grains. Shipments of wheat de- 
clined. 

The remedy for overextended agricul- 
ture is to curtail production, and the 
place to curtail is where returns are low- 
est. The problem is twofold: To hold 
expansion in check where it would extend 
cultivation to marginal and submarginal 
lands, and to get lands of this character 
| out of cultivation. 

It would be extremely helpful in the 
| Department’s work if a lump sum, avail- 
| able until expended, were appropriated 
|for basic investigations. Our research 


population | heretofore has been largely developed to 


meet emergencies and to throw up a hur- 
ried defense against diseases and pests. 
It has yielded important results. Un- 
questionably, however, this method of 
working should be supplemented by a 
continuous program of inquiry into basic 
principles. 
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ovelty Is Lacking 
‘In Patent Claims 
For Polish Compound 


References Relied Upon by 
Examiner’ Disclose In- 
gredients Named in Ap- 
plication 


The appellee claims in an_ application 
for a patent covering a polishing com- 
position consisting of paraffin, kerosene 
and grease have been disallowed by the 
Board of Appeals of the Patent Office. 
Patent has issued on those claims al- 
lowed by the examiner. 

The Board held that claims employing 
the term “comprising” instead of “con- 
sisting of” were anticipated by a refer- 
ence disclosing the ingredients named in 
the claims even though the reference 
discloses additional ingredients. 


Ex PARTE KATE CARPENTER RAWLES. 
PATENT OFFICE BOARD OF APPEALS. 
Appeal No. 2012. 


Patent No. 1733389 was issued Oct. 29,! 
1929, to KATE CARPENTER Raw es for | 


polishing composition, on Serial No. 
658837, filed Aug. 22, 1923. : 
JANNEY, BLAIR and CurRT!S, for applicant. 


Before Moors, Assistant Commissioner, | 


and SKINNER and REDROW, Examiners 
in Chief. 
Opinion of the Board 


This is an appeal from the action of | 


the examiner finally rejecting claims 1, 
2 and 3. Claim 2 is illustrative and is 
as follows: 7 

“2. A polishing composition compris- 
ing a mixture of paraffin, kerosene and 
grease in the following proportions, viz., 
10 pounds of paraffin, 10 pounds of 
kerosene and 20 ounces of grease.” 

The references relied upon are: 

Trenaman, 1269658, June 18, 1918; 
Hurd, 545505, Sept. 3, 1895; Leonard, 
378325, Feb. 21, 1888. | 

Claims Are Broad | 

This application discloses a composi- | 
tion for polishing. It is described as | 
consisting of paraffin, kerosene and 
grease such as cup grease. The claims 
on appeal are, however, broadened in} 
scope by the use of the word “compris- 
ing” instead of “consisting of.” As a re- 
sult any reference showing the three | 
ingredients named anticipates them 
even though the reference shows addi- 
tional ingredients. It is observed that 
the word “polishing” as used in this ap- | 
plication appears to indicate a more} 
cleaning and coating action like that of | 
furniture or leather polish rather than | 
a true polishing as there is neither) 
abrasive nor oxide dissolving reagent | 
in the mixture such as is practically | 
requisite in metal polish. 

In view of the broad scope in which 
the claims are thus stated we think the 
leather polishes of the references are of | 
analogous art and it is also not a valid 
objection that they also disclose other 
ingredients. Leonard discloses carnauba- 
wax, tallow and kerosene. Carnauba-wax 
is apparently fully equivalent to paraffin | 
wax in this relation and tallow is a 
grease. Trenaman’s grease, wax and oil 
are also considered fully equivalent to 
applicant’s mixture. Likewise the mix- 
ture of paraffin, oil and oleic acid of 
Hurd. Oleic acid in this mixture would | 
correspond to applicant’s grease. | 

Lacking in Novelty 


less than 10 days, Sundays excepted, be-| from a decision of the district court | 
ifore an adjournment of Congress, the | denying leave to intervene in an anti- | 


| spite any game laws of the State. 
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Number of Useless Court Appeals 


Abstract of Decisions of Supreme Court Deemed Impor- 
tant Are Included in Report 


dent is free to ignore the decision of the 
court to the extent of taking no affirma- 
tive action in accordance therewith. 


Appeals from Board of Tax Appeals 


Old Colony Trust Co. v. Commissioner 
of Internal Revenue, 279 U. S. 716,—The 
Board of Tax Appeals found a deficiency 
in the return of a taxpayer—and admin- 
istrative determination. By the revenue 
act of = Congress po for a - 

- Oe: : jrect judicial review of such decision by | 
|the circuit courts of appeal. \ ode aihiaan’ - 
spon s ganized under Article III of 
Statistics regarding the cases in these | the Constitution. The provision is con- 
various courts indicate that the efforts/stitutional. Whatever the controversy 
along these lines have been reasonably was in the first instance, it involves only 
ep 
States S| court an erefore is a proper matter | 
disposed of on the appellate docket of the| for the exercise of the judicial power as | 
Supreme Court during the 1928 term, 11 | defined in Article III. 


|of which were decided in its favor and 6 Criminal Procedure 


In discussing the work of the Solicitor 
General’s Office, the Solicitor General, 
Charles E. Hughes Jr., states in his an- 
nual report to the Attorney General that 
one of the principal aims of that division 
has been to diminish the burdens of the 
Supreme Court by reducing the number 
of useless appeals by the United States 
to that tribunal. A similar effort, he 
declared, has been made to prevent un- 
justified appeals by the United States to 


Marks 
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| adversely, while 3 were dismissed by the | . 
United States. During the four-year pe-| Cogen v. United States, 278 U. S.| 
riod ended June 1, 1929, the Government | 221.—After indictment but before trial | 
took 385 appeals to the circuit courts of the defendant applied to the district) 
appeal and the Court of Appeals of the court for the return of papers seized | 
District+of Columbia. Reversals were Without warrant and for the suppres- | 
secured in 164 of these cases. | sion of evidence obtained therefrom. The 
During the last term of the Supreme| district court denied this application. | 
Court, the report sets out, 190 petitions; Such denial is interlocutory and not in- 
| for certiorari in which the United States | dependently appealable. 
was interested were acted on. Of these| Lewis v. United States, 279 U. S. 63.—| 
the United States was petitioner in 20) An offense committed within the terri- | 
and respondent in 170. Of the 20 cases/ torial limits of the eastern district of | 
in which the United States asked for|Qklahoma as then existing was indicta- | 
certiorari, the petitions were granted in| ble and triable in the court of that dis-| 
| 19 cases. | trict after the county where the offense 
| The report contains abstracts. of cases | was committed had been transferred by | 
deemed by the Solicitor General the more} statute to a new district, this jurisdic- 
important decided at the October term,/tion having been reserved by statute. 
1928, in which the United States was a| The court having power to draw jurors | 
| party or had an interest. . | from all the counties constituting the old | 
| The full text of these abstracts fol-| district, the jurors may be drawn for} 
lows: | reasons of convenience exclusively from | 
The following are abstracts of the more | the counties of the old district which | 
important cases decided at the October | remain in that district after the division | 
term, 1928, in which the United States has been made, without depriving the} 
was a party or had an interest: |aceused of his rights under the sixth; 


Pocket Vetoes | amendment. 

Okanogan, etc., Indian Tribes v. | Expediting Act | 
United States, 279 U. S. 655.—If the) United States v. California Coopera- | 
President does not sign and does not/| tive Canneries, 279 U. S. 553.—Under | 


return to Congress a bill received by him; the expediting act of 1908, no appeal 





bill does not become a law, and this is | trust case may be taken to the Court of | 
true even though the adjournment is not | Appeals of the District of Columbia or to | 
the final adjournment of Congress. a circuit court of appeals. 1 


Forest and Game Preserve Packers and Stockyards Act 


Hunt v. United States, 278 U. S. 96.— United States v. American Livestock | 
Deer upon a national forest and game|Commission Co., 279 U. S. 435.—The | 
preserve increased in such numbers that | packers and stockyards act, 1921, em- 
plants were killed by overbrowsing and | powers the Secretary of Agriculture to | 
deer died because of insufficient forage.| order a livestock association to discon- | 
Held, that officials of the United States/|tinue a boycott under which it refuses | 


lunder authority of acts of Congress and /| dealings with a cooperative association, | 


for the purpose of protecting the forests | at least so far as the latter is acting | 
from injury might kill deer and remove | within its corporate power by disposing | 
their carcasses from the preserve de-|of the products of its members. 
| Interstate Commerce Act | 


Naturalization United States v. Missouri Pacific R. 

Maney v. United States, 278 U. S. 17.— | Co., 278 U. S. 269.—The Interstate Com- 
The naturalization act of 1906 requires| merce Commission may not require a 
the filing of the certificate of arrival with | railroad to participate in a proposed | 
the application and also a hearing not! through route unless that route includes | 
less than 90 days later. A court may not | substantially the entire line of that rail- | 
waive compliance with these provisions. | road lying between the termini of the | 

McDonald v. United States, 279 U. S./ route. | 
12.—An alien established a place of resi-| United States v. Fruit Growers Ex-| 
dence within the United States but there-| press Co., 279 U. S. 363.—Section 20) 
after served continuously on a vessel of | of the interstate commerce act, which | 
foreign registry. Under the naturaliza-| punishes the making of false entries on | 





It is believed certain that no chemical 


tion act of 1918 he was not to be deemed 


| any memoranda kept by a common ecar- | 


A State public service commi 
engaged in both interstate and 
business of interstate carrier, 


LLABI are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards, and filed for reference. 


Carriers—Control and Regulation—Licenses—License for Intrastate Busi- 
ness—Burden on Interstate Commerce— 

A State may not require a carrier doing both intrastate and interstate 
business to obtain a certificate of convenience and necessity, or a license, as 
to its intrastate business, if to do so will burden its interstate business; and 
for failure to obtain such certificate or license as to its intrastate business, 
a carrier may not be penalized by the State in such a manner as to prohibit 
or interfere with its interstate business.—Atlantic-Pacific Stages, Inc., v. 
Public Service Commission of Missouri et al. (D. C., W. D. Mo.)—IV U. S. 


Commerce—Means and Methods of Regulation—Regulation of Business— 
Transportation in Interstate Commerce— ‘ 
Construction of a State law (Laws of Missouri, 1927, 402) to require a 
carrier to obtain from a State public service commission a certificate of con- 
venience and necessity as a condition precedent to the right to engage in 
interstate transportation, makes the law, so construed, go beyond the 
power and constitutes an invasion of the exclusive jurisdiction of Congress 
to regulate interstate commerce.—Atlantic-Pacific Stages, Inc., v. Public 
Service Commission of Mo. et al. (D. 


tate 


C., W. D. Mo.)—IV U. S. Daily, 2646, 


Commerce—Means and Methods of Regulation—Regulation of Business— 
Transportation in Intrastate and Interstate Commerce— 7 

ssion cannot refuse to grant to a corporation 
intrastate business, a permit to carry on the 
on the ground that applicant has not complied 


with the law as to intrastate carriers, such refusal being in, contravention to 
the commerce clause of the Federal Constitution.—Atlantic-Pacific Stages, 


Inc., v. 
Daily, 2646, Dec. 7, 1929. 


Public Service Commission of Mo. et al. (D. C., W. D. Mo.)—IV U. S. 


Carriers—Control and Regulation—Conduct of Business—Burden on Inter- 


state Commerce— 


Reasonable State regulations not discriminatory, such as impo 


for use of highways, enacting police 


which highways are to be used, and ann a permi 
suc 


is conditioned upon compliance with 


made binding upon interstate carriers, 
place an undue burden upon interstat: 
Inc., v. Public Service Commission of Mo. et al. ( 


Daily, 2646, Dec. 7, 1929. 


Trade 


sing a tax 
lations governing the manner in 
t the issuance of which 
laws as those described, may be 
providing they neither prohibit nor 
e commerce.—Atlantic-Pacific Stages, 
D. C., W. D. Mo.)—IV U. S. 


regu 


Marks 


Trade Marks—Pleading and Practice in Patent Office— 


Supervisory and 1 
exercised except where error is 


ice t be obtained otherwise.—California Bottling Works v. 
le se rat ' (Comr. Pats.)—IV U. S. Daily, 2646, Dec. 7, 1929. 


Dry Orange Ale Corp. 


summary authority of the Commissioner should not be 
so manifestly apparent that substantial jus- 


California 


Trade Marks—Pleading and Practice in Patent Office— 


Where in opposition proceedings examine 
poser’s motion for judgment on the record on 
suaded that applicant’s mark is merely geo 
decided by the Commissioner on petition.— 
(Comr. Pats.) 


ifornia Dry Orange Ale Corp. 
1929. 


r of interferences denies op- 
the ground that he is not per- 
raphical, the matter will not be 
alifornia Bottling Works v. Cal- 
—IV U. S. Daily, 2646, Dec. 7, 


Trade Marks—Pleading and Practice in Patent Office— 


Peacemeal procedure should not be 


plicant’ 
one proce 


followed but all matters affecting ap- 


s right to registration should be presented, considered and decided in 
dure.—California Bottling Works v. 


California Dry Orange Corp. 


(Comr. Pats.)—IV U. S. Daily, 2646, Dec. 7, 1929. 
Patents 


Patents—Construction of Specification and Claims— _ ” oe: 
Claims employing “comprising” instead of “consisting of” are anticipated 
by refer2nce showing ingredients named, even though reference shows ad- 


ditional ingredients——Ex parte Rawles. 


Daily, 2646, Dec. 7, 1929. 


(Pat. O. Bd. Appls.)—IV U. S. 


s—Polishing Composition Claims Refused— : 
Pastent 1733389 So aie for Polishing Composition; claims 1, 2 and 3 of 


application refused.—Ex parte Rawles. 


Daily, 2646, Dec. 7, 1929. 


(Pat. O. Bd. Appls.)—IV U. S. 


Plea of Invalidity of Patent Is Barred 
To Inventor in Suit for Infringement 


Estoppel Is Found Not to Extend to Company Which Is 
Codefendant in Action 


AvuTHORIZED STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 
PuBLISHED WitHouT COMMENT BY THE UNITED STATES DAILY 


Patents 


Interference With Interstate Business 


Of Motor-Bus Carrier Is Enjoined 


Enforcement of Statutory Requirements by State Authori- 


ties Is Limited by Court 


Kansas City, Mo.—A State commis- 
sion may not deprive a motor carrier of 
his right to conduct interstate business 
because such motor carrier uniawfully 
carries on intrastate business, although 
the State may cause the arrest of the 
carrier for the unlawful act, according 


the Western Division of Missouri. 
An interlocutory injunction was issued 
against the public service commission 


from enforcing a section of the State 
motor-bus law making it a misdemeanor 
for one engaged exclusively in interstate 


| without a certificate from the commis- 
sion. 

The right of the commission to re- 
uire the obtaining of a certificate be- 
ore engaging in intrastate business is 
recognized, but it 
operator may not be punished for carry- 
ing on an intrastate business in defiance 
of the authority of the State by the 
deprivation of his constitutional right to 
engage in interstate commerce. 


ATLANTIC-PaciFic STAGES, INC. 


Vv. 
MILTON R. STAHL ET AL. 
District Court, W. D. Missouri. 
No. 282. 


Before VAN VALKENBURGH, Circuit Judge, 

and REEVES and Oris, District Judges. 

Opinion of the Court 
Nov. 20, 1929 

Per CuRIAM.—The plaintiff, a Dela- 
ware corporation, is a common carrier 
by motor busses. 
busses through Missouri along what is 
known as Federal Highway No. 40, it 
applied on Nov. 24, 1928, to the public 
service commission for a certificate of 
convenience and necessity authorizing it 
to carry passengers solely in interstate 
commerce upon said highway. On Apr. 
4, 1929, the certificate applied for was 
denied on the ground that the plaintiff 
had been and at the time of the denial 
still was unlawfully engaged in the in- 
trastate carrying of passengers. On the 
same ground a second application for a 
certificate of convenience and necessity, 
appiled for May 31, 1929, was denied by. 
the commission Oct. 1, 1929. At the 
time of each application the plaintiff 
offered to comply with all requirements 
|of the laws of Missouri relating to inter- 
state carriage of passengers by motor 
busses over the highways of the State. 


Plaintiff Seeks Injunctive 
Relief Against Interference 


The bill alleges that the defendant 
Ballew, sheriff of Boone County, through 
which passes Highway No. 40, has ar- 
rested, threatened to and will, unless 
restrained, continue to arrest drivers of 
plaintiff’s motor busses and it is alleged 


act under the direction of the public 
service commission. Pending the final 
determination of the case on its merits, 
we are asked to issue an‘ interlocutory 
injunction restraining the defendant 


(and so impeding the operation of plain- 


defendant commission from directing the 
defendant sheriff to make such arrests. 

The following questions are first to be 
considered: 


|to a decision of the District Court for | 


and a county sheriff, restraining them | 


| transportation of passengers to operate) 


is held that a bus} 


Desiring to operate its} 


that in so doing he has acted and will | 


sheriff from arresting plaintiff’s drivers | 


tiff’s motor busses) and restraining the | 


enact police regulations governing the 
manner in which its highways are used. 
Such laws are binding upon persons en- 
gaged exclusively in interstate business 
as well as upon others, provided they are 
reasonable regulations and not discrimi- 
natory. A State may require an inter- 
siate carrier to obtain a permit: before 
using the highways of the State and may 
condition the issuance of that permit 
upon compliance by the carrier with such 
laws as those described, such laws, that is, 
as it is proper for the State to ‘enact, 
not including, however, any law either 
|prohibiting or imposing an undue bur- 
den upon interstate commerce. 

_ Where a carrier is engaged exclusively 
in interstate commerce, a State may not 
require it to obtain a certificate of con- 
venience and nécessity. Clark et al. v. 
Poor et al., 274 U. S. 554. Where a car- 
rier is engaged in both interstate and 
jintrastate transportation of passengers, 
the State may require it to obtain a cer- 
tificate of convenience and necessity and 
to pay a license tax on its intrastate 
business, but only if that will not result 
in burdening unduly its interstate. busi- 
ness. Interstate Busses v. Holyoke Rail- 
way, 273 U. S. 45. 

In the Holyoke Ry. case a carrier of 
passengers by motor bus transported in 
the same vehicles both interstate and 
intrastate passengers. In Massachusetts, 
one of the States in which it operated, 
a State law required of intrastate car- 
|riers of passengers a certificate of con- 
| venience and necessity and a local ordi- 
nance required from such a carrier that 
it take out and pay for a license. A com- 
petitor caused the arrest of this car- 
rier’s employes for operating without the 
certificate and license. As to the con- 
tention that the requirement contra- 
venes the commerce clause, the supreme 
court said: 

“If as applied it directly interferes 
with or burdens appellant’s interstate 
commerce, it can not be sustained re- 
gardless of the purpose for which it was 
passed. * * * No license from local au- 
thorities or a certificate of public con- 
venience and necessity is required in re- 
spect of transportation that is exclu- 
sively interstate. * * * The burden is 
upon applicant to show that enforce- 
ment of the act operates to prejudice in- 
terstate carriage of passengers. * * * It 
jis not shown that the two classes of 
| business are so commingled that the sep- - 
aration of one from the other is not rea- 
sonably practicable or that applicant’s 
interstate passengers may not be carried 
|efficiently, and -conomically in busses 
uSed exclusively for that purpose or that 
appellant’s interstate business is de- 
pendent in any degree upon the local 
business in question, * * *.” 


Restraint on Interstate 
Business Is Prohibited 


The law then is that a State may not 
require a carrier doing both intrastate 
and interstate business to obtain a cer- 
tificate of convenience and _ necessity 
or a license as to its intrastate 
business if that will burden its interstate 
business. Certainly if it cannot even 
burden a carrier’s interstate business by 
| requiring it to obtain a certificate of con- 
venience and necessity or a license as to 
| its intrastate business, it cannot abso- 
|lutely prevent it doing an _ interstate 
business because it has not obtained as 
|to its intrastate business such a certifi- 








action is involved in any of these mix- 


1. Under the laws of Missouri on Apr. 


la resident of the United States during! rier, does not apply to false memoranda | It could not be 


tures. It is merely a case of a wax and/| 
grease softened by an oil, purely a physi- | 
cal and chemically inert mixture. We} 
find no patentable novelty in even the! 
specific limitation to kerosene as the| 
softening agent. The oils disclosed in| 
the references are clearly equivalent. | 
The particular proportions selected by 
applicant are a matter of choice or at| 
most the result of simple test to find 
the most desirable consistency for proper | 
use. Further, Leonard’s proportions of 
the corresponding ingredients are about 
the same as applicant’s—wax, 6 parts, 
kerosene and benzine as solvent, 5 parts, | 
and tallow (grease), 2 parts, 

Patentable novelty over the state of 
the art is clearly lacking. The rejection 
is affirmed as to this ground. 

As noted above, we do not believe any 
chemical action is involved here, so that | 
the rule applicable to scope of claims in 
chemical cases does not apply. We con- 
sider it to be obvious that in this mix- | 


ture any grease would undoubtedly act | 


in the same way as being merely an 


unctuous body and not differing in effect | 


by use of one specific grease over an- 
other. 


sufficient to warrant a claim for grease 
as an ingredient. 
jection is not affirmed. 


Rejection affirmed on the references | 


as applied. 


'the meaning of the naturalization laws | 


such service, , oe | furnished by an independent contractor | 

United States v. Schwimmer, 279 U. S.| on the basis of which the carrier keeps | 
644.—One who = not raaaytdy Boren its records. | 
defense of the Constitution and Govern- | . 2 eee 
ment of the United States against inva- | ia. > ¢ + 5. By SS Da 
sion or insurrection is not attached to| 2 “pate ‘on grain shipped between two 
the principles of the Constitution within | points on its line, with a transit privi-| 


and is not entitled to naturalization. The | ‘°&¢ by which one who reshipped the | 


An inventor who is a defendant 
in an infringement suit is estopped 
to deny the validity of the patent 
which he obtained, the District Court 
for the Eastern District of Pennsyl- 
vania has ruled in American Machin- 
ery Co., Inc., et al. v. Everedy Ma- 
chine Co. et al. The first part of the 
opinion was printed in the issue of 


her. For this reason we believe the | 
original disclosure of grease broadly is| 


This ground of re-| 


fact that the applicant is incapacitated 
by age or sex to bear arms is imma- 
terial. 


| Immigration 


Karnuth v. United States, 279 U. S. 


| 231.—The War of 1812 brought to an end 


the provisions of article [lf of the Jay 
treaty empowering citizens of the United 
States and His Majesty’s subjects to pass 
and repass the boundary separating the 
United States from Canada. The provi- 
sions of the immigration act of 1924 ad- 
mitting, as nonimmigrants, aliens coming 
temporarily for business or to seek em- 
ployment, do not extend to aliens coming 
to labor for hire. 

United States ex rel. Claussen v. Day, 
Commissioner, 279 U. S. 398.—An un- 
naturalized alien served as a seaman on 


|age from a foreign port ended on Mar. 
26, 1918. That date constituted his time 
of entry into the United States. 


Court of Customs Appeals 





Request for Ruling 


On Mark Is Denied 


Ex parte Bakelite Corporation, 279 U. 
|S. 438.—The Court of Customs Appeals 
is not a court established under Article 


American ships from 1912. His last voy- | 


grain on the same line was entitled to the | 
balance of the through ratg. By a later | 
, tariff it proposed to charge 4 cents per | 
;100 pounds more for the initial trip if | 


Dec. 6. The full text concludes: 

These two principles bear upon the 
question of responsibility for infringe- 
ment. Estoppel is a different doctrine 
and rests upon different considerations. 


i 
| the second shipment were made over an- | 
other company’s line than if it were made 
over the line of the initial carrier. The 
Commission ordered cancellation of the, 
| conditional addition to the charge for the | thought of sharing and of participation 
initial transportation upon the ground | jn profits. The doctrine applies to’ the 
that it was unreasonable-and this order | act out of which the estoppel springs. 
|was upheld. The limitation upon the | Here this would be the assignment. There 
Commission’s power to deal with through | is no charge that the Everedy Company 
routes under section 15 (4) of the inter-|was concerned in the assignment. In- 
state commerce act does not limit its.| fringement, however, is a tort. All who 
broad power to pass on the reasonable-| are parties to it are joint tort feasors. 
| ness of all rates, whether joint, local, or| A further doctrine is that when one of 
| proportional. 'two or more joint infringers is estopped 
| Railway Mail Pay Cases ifrom denying the validity of the patent 


and privies. The word privity implies 
cooperation but it also includes the 


Trt . : lof which he was the assignor, all the 
R ne ee ee yn Cones | joint tort feasors are likewise estopped. 
| 28, 1916, authorising the Interstate Com: | TRoreah, question, is, in consequence 
|merce Commission to fix the compensa seater the verser Letgeny ee 
}  . =4- | tort feaso ; 
| tion to be paid to railroads for carrying | the question of whether the Everedy 
'the mails, empowers the Commission to | Company as an infringer is Lundin. It 
{make an order increasing rates operate |js, if it is “the creature, agent or alter 
|from the time of filing the railroad’s | ego” of Lundin; otherwise it is not. 

| This is the doctrine of Cash Register v. 


The estoppel doctrine extends to parties | 


III of the Constitution, and as such con- | Claims 


| fined to strictly judicial functions. It is | Boston Sand & Gravel Co. v. United 
established under other provisions of the | States, 278 U. S. 41.—A special act of 





Summary Action on Decision 
Said to Be Improper 


Where in opposition proceedings the 
examiner of interferences of trade marks 
denies the opposer’s motion for a judg- 
ment on the record on the ground that 
he is not persuaded that the applicant’s 
mark is merely geographical, the matter 


will not be decided by the Commissioner | 


of Patents on petition, the First Assist- 
ant Commissioner of Patents has held. 


The supervisory and summary author- | 


ity of the Commissioner should not be 
exercised, it was stated, except where er- 
ror is so manifestly apparent that sub- 
stantial justice otherwise cannot be ob- 
tained. 


CALIFORNIA BorrLinG Works 


v. 

CALIFORNIA Dry ORANGE ALE 
CORPORATION 
Commissioner of Patents. 
Opposition No. 9952 to registration of 
trade mark for nonalcoholic citrous 
beverages, etc., application filed May 

9, 1929, Serial No. 283716. 

Joun J. Rivey, for California Bottling 
Works; Warner I. CusBeRLey, for 
California Dry Orange Ale Corpora- 
tion. 

Commissioner’s Opinion 
Nov. 7, 1929 
KINNAN, First Assistant Commis- 
sioner.—The opposer has petitioned that 
the decision of the examiner of trade- 
mark interferences upon the opposer’s 
motion presented Sept. 14, 1929, be “re- 
viewed at this time so that the parties 


Constitution—in aid of the taxing | Congress authorizing a court to adjudge 
|power—and may be given other than 4 collision between a war vessel and a 
| Judicial functions. Therefore Congress private vessel upon principles which 
may empower it to review on a point of | would apply if only private parties were 
law a proposed recommendation by the | involved, relates only to damages caused 
| Tariff Commission to the President of| by the collision and does not allow the 
| the United States even though the Presi- awarding of interest against the United 
- , — | States. 

| hereto may have a final decision on the; United States v. Commonwealth Line, 


cant’s mark and not be put to the expense} & Gravel Co. v. United States followed 
of taking proofs and otherwise prose-|in case arising under a similar special 
cuting the opposition proveeding.” act. United States v. The Thekla, 266 
> ; U. S. 328, distinguished. There the 
Procedure Opposed - . ; United States voluntarily brought itself 
The examiner of interferences, in view| within the court’s jurisdiction and inter- 
of these proceedings having ; been re-| est was allowed as between prviate par- 
manded to him to render a decision upon | ties, Here the United States filed a cross 
opposer’s motion, has held that he is “not/)ibel, but this was an incident of a suit 
persuaded that the mark in the drawing! jin which it was defendant. 
of the applicant is merely a geopraph-| United States v. Lenson, 278 U. S. 60. 
ical name or term.” It is thought this|—Under the act of June 10, 1922, a lieu- 
matter should not be considered any fur-|tenant of the Staff Corps of the Navy 
ther at the present time. If registration | who completed 15 years’ service as en- 
were denied the applicant at this time|listed man, warrant officer, and commis- 
upon the ground submitted in the mo-! sioned officer, was not entitled to fourth- 
tion and its denial were finally over-| period pay, since his total commissioned 
}ruled or reversed by a court, the entire| service had not equaled that of lieuten- 


| question of the registrability of appli-| 278 U. S. 427.—Decision in Boston Sand | 


| petition for increase of rates. 
| Remington, 283 Fed. Rep., 198 et seq., in 
| which Judge Morris discusses with ade- 
|quate fullness the principal cases. 
Robeson v. Robeson, 293 Fed. Rep., 70, 
presents the pivotal point. It is whether 
|the Everedy Company was the puppet of 
Lundin, or, in Judge Morris’ happily 
chosen phrase, his alter ego. This is 
likewise the doctrine of Gypsum v. Hag- 
| gerty, 21 (2d) Fed. Rep., 544, 


Defendant Company 
|Held Not to Be Barred 


| The question of estoppel thus turns 
}upon a fact finding. Plaintiff bases his 
|argument upon the fact that after Lun- 
din severed his relations with the plain- 
tiff he and Litty became the Everedy 
Company through owning all its stock 
and directing its activities, Lundin hav- 
ing charge of the shop end and Litty of 
| the sales end. They conducted its affairs 
without receiving any direction from any 
| board of directors, and without any real 

control of what was done. As before 

stated, this situation was bound to exist 
| because Litty and Lundin owned all the 
|stock. Something more than this, how- 
jever, is needed to make a finding of such 
| privity as would include the company in 





= a — — = 


|opposition proceedings would then, pre- 
|sumably, have to be renewed. It is 
|thought this piecemeal procedure should 
not be followed, but all the matters af- 
fecting the applicant’s right to registra- 
|tion should be presented, considered, and 
decided in one procedure. It is well set- 
|tled the supervisory and summary au- 
thority of the Commissioner should nut 
| be exercised in a proceeding of this kind 
|except where error is so manifestly ap- 
parent that substantial justice cannot be 
{otherwise obtained. It is not believed 
'this situation is here present: 

| The petition is denied, 





ant commander. | His deciss.é is final and conclusive, at 

Leonard v. United States, 279 U. §.|least unless wholly without evidential 
40.—An officer retired on account of |Support, wholly dependent upon a ques- 
wounds received in battle can not count|tion of law, or clearly arbitrary or 
years in inactive service in determin- | Capricious. 
ing the amount of base pay under the | United States v. Galveston, H. & S. 
act of June 10, 1922, unless he was in| A. Ry. Co., 279 U. S. 401.—Authorized 
active service on June 30, 1922. The! private mounts of Army officers are not 
act of May 8, 1926, does not extend the | “property of the United States” and as 
benefits of the 1922 act to officers retired |such entitled to land-grant rates for 
before June 30, 1922. | transportation. 

United States v. Williams, 278 U. S,|_ United States v. Carver, 278 U. S. 
255.—General administration of the ad- | 294,.—-In 1918 the owners of a ship can- 
| justed compensation act is committed to | 
{the Director of the Veterans’ Bureau. | 








[Continued on Page 7, Column 4.] 


the estoppel of Lundin. 
found that the Everedy Company was the 
jcreature of Lundin. The company knew 
as much and indeed more respecting the 
business done by the plaintiff than did 
Lundin. The fact found is that the com- 
pany was making use of Lundin rather 
than that he was making use of the com- 
pany, although the truth is that Lundin 
was receiving through his stock owner- 
|ship one-half of the profits of the busi- 
ness done by the company. 

The case of Boston v. Woodward, 82 
Fed. Rep., 97, is an illustration of the 
point we are attempting to make clear, 


willing to go under the facts of this case. 
It is true that “a mere subordinate” of 
the infringing company (as the Lundin 
of what case was held to be) could not 
be enjoined unless his principal was 


more than an employe of the Everedy 
Company. He was a stockholder and as 
sith received one-half of the profits of 
the infringing act of the company. If 
the patent was a valid one, the profits of 
its infringement by the company would 
be intercepted hefore they reached Lun- 
din and would have gone to the plain- 
tiff. As against the latter, the patent is 
valid and the part of the profits from in- 
fringement whieh would go to Lundin it 
seems to us to belong to the plaintiff. 

Aside from the question of infringe- 
ment as against Lundin, no other ques- 
tion at present arises. Inasmuch, how- 
ever, as we have held that the Everedy 
Company is not estopped, there is in the 
case as against it the question of va- 
lidity upon which it becomes necessary 
to pass. Validity is earnestly pressed 
and strongly denied. / 


Court Announces 
Findings Reached 


| The already over long discussion which 
we have given to the question of estoppel 
|leaves no room for a discussion of the 
| question of validity. We in consequence 
| rest its discussion in the very competent 
hands of counsel and content ourselves 
with a statement of the findings reached, 
| which are as follows: 

1. The defendant Lundin is estopped 
to deny validity but the Everedy Com- 
pany is not so estopped. 

_2. The letter patent are invalid in 
view of the prior art for want of in- 
vention. 

3. Infringement is found as a fact so 

|far as the letters patent are valid. 
4. The bill of complaint against the 
|Everedy Company should be dismissed 
for want of equity upon the finding of 
| the invalidity of the letters patent. 

5. The bill of complaint as against 
Lundin is sustained, the letters patent 
as against him being found to be valid. 

6. A decree against Lundin may be 
submitted awarding an injunction against 
him, with costs, and dismissing the bill 
against the Everedy Company, each 
party to pay his own costs, the record 
costs. to be paid by the plaintiff. 

7. The question of a decree against 
Lundin for damages and profits is for 
the present withheld, the court reserving 
jurisdiction of the cause to determine 
this question on motion for a further 
decree. 

A decree in accordance herewith may 
be submitted, no decree being now made. 





although the ruling under the facts of | 
that case goes further than we would be} 


likewise enjoined. The Lundin here was | 


|4, 1929, when plaintiff’s first applica- | 
tion was denied, did the public service | 
commission have the discretion to deny 
plaintiff a certificate of convenience and | 
necessity to carry on an interstate busi- | 
ness on the highways of the State on| 
the ground that it was then unlawfully | 
carrying on an intrastate business and | 
if so, were such laws to that extent 
unconstitutional ? 

2. Under the laws of Missouri on Oct. 
1, 1929, when plaintiff’s second applica- 
tion was denied, did the public service 
Commission have the discretion to deny 
the plaintiff a certificate of convenience 


carrying on an intrastate business and 


| constitutional ? 
This double consideration of what may 
seem to be the same question is made 


Missouri defining the powers of the pub- 
lic service commission were altered by 
an amendment approved June 11, 1929, 
effective Aug. 27, 1929. The amendment 
was not effective at the time either of 
the first or of the second of plaintiff’s 
applications to the commission for a 
certificate. The amendment is now ef- 
fective and was effective when plaintiff’s 
second application was denied. 

Prior to Apr, 5, 1927, the public serv- 
ice commission had no control of com- 
mon carriers by motor busses. Such con- 


the commission. Laws of Missouri, 
1927. 402. By the terms of the law then 
enacted it was made unlawful for any 
common carrier by motor busses to fur- 


/\nish service within this State without 


first having obtained a certificate of con- 
venience and necessity from the commis- 
sion. The commission was given the 
power (section 4) to refuse such a cer- 
|tificate if in its judgment public con- 
venience and necessity would not be 
promoted by such service. Nowhere in 
the act is any distinction made between 
the interstate transportation of passen- 
gers and transportation intrastate, 


Construction Given Law 
Makes It Invalid 


The public service commission con- 
strued this law as requiring a carrier 
to apply for a certificate of convenience 
and necessity even for interstate trans- 
portation of passengers. he language 
of the act warrants that construction. It 
is our view, however, that, so construed, 
| the act goes beyond the State power and 
invades the exclusive 
Congress to regulate 
merce. 

The exclusive control of interstate 
commerce is given by the Constitution 
to Congress. No State may pass any law 
which prohibits or unduly burdens inter- 
state commerce. For certain limited pur- 
poses a State may pass a law which in- 
cidentally affects interstate commerce, 
provided it does not prohibit or unduly 
|burden such commerce. Thus a State 
may pass a law imposing a tax upon a 
company operating motor vehicles ex- 
clusively in interstate commerce over the 
highways of the State, if it is imposed 
for the upkeep and maintenance of those 
highways, provided it does not discrimi- 
nate against interstate commerce. A 
State may, for the safety of its people, 





interstate com- 





and necessity to carry on an interstate | 
business on highways of the State on, 
| the ground that it was then unlawfully | 


if so, were such laws to that extent un- | 


necessary by the fact that the laws of | 


trol was on that date conferred upon| 


jurisdiction of | 


cate or license. 

While there is an intermingling of in- 
trastate and interstate carriage of pas- 
sengers by a transportation company, the 
interstate business may not on that ac- 
count even be taxed by the State. The 
Supreme Court said in Sprout v. South 
Bend, 277 U. S. 163, 177: 

“A State may by appropriate legisla- 
tion require payment of an occupation 
tax from one engaged in both intrastate 
and interstate commerce. And it may 
| delegate part of that power to a munici- 
|pality. But in order that the fee or tax 
| shall be valid, it must appear that it is 
|imposed solely on account of the intra- 
state business; that the amount exacted 
is not increased because of the interstate 
business done; that one engaged ex- 
clusively in interstate commerce would 
not be subject to the imposition; and 
|that the person taxed could discontinue 
the intrastate business without with- 
drawing also from the interstate busi- 
ness.” 

If, notwithstanding the intermingling 
of interstate and intrastate business, the 
interstate business of such a company 
may not even be taxed, a fortiori it may 
not be prohibited. 

Suppose a law enacted by the legisla- 
ture prohibited all persons from using 
the highways for the interstate trans- 
portation of passengers if they also carry 
passengers intrastate without a certi- 
ficate of convenience and necessity,’ such 
a law could be defended only on the doc- 
trine that a State may invade the. ex- 
clusive field of legislation given by the 
Constitution to Congress, if it is done 
for the purpose of more effectively en- 
forcing the State’s laws. No such doc- 
trine is tenable. Yet the law we have 
supposed is really what we have here 
as it has been construed by the commis- 
sion. 

The commission’s order was not one 
which merely incidentally affected inter- 
state commerce. It was not made in 
the exercise of the police power for 
the protection of public safety. It was 
as to this plaintiff an absolute and con- 
ditional prohibition of interstate com- 
| merce imposed not because of any failure 
| by the plaintiff to comply with some con- 
dition prescribed in the statute as -to 
such commerce, put as a punishment for 
past and possible future transgressions 
entirely unrelated to interstate com- 
merce. 
| The State may deny a certificate of 
; convenience and necessity to any appli- 
cant for authority to do an intrastate 
|business as a common carrier on the 
highways of the State. It has the right 
to deny such a certificate to this plain- 
| tiff. If the plaintiff carries on an intra- 
state business on the highways of the 
| State in defiance of the authority of the 
State, it may be punished for it. It may 
be punished by a fine or other pecuniary 
penalty or by ‘mprisonment of its offi- 


[Continued on Page 13, Column 1.] 
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State Court Decisions 


Law Barring Blinds 
In Certain Missouri 
Stores Is Questioned | 





Arguments Are Heard on 
Partitions in Soft Drink 
And Lunch Stands and 


Cigar Stores 





The validity of the provisions of sec- 
tions 6 and 7 of the intoxicating liquor 
laws of the State of Missouri requiring 
the owners of places in which soft 
drinks, lunches, light refreshments, 
cigars, etc., are sold not to have business 
screens, blinds or partitions that ob- 
structed a free and open view at all 
times from the sidewalk or street.in 
front of such places, was considered by 
the Supreme Court of the United States. 

The validity of. these sections was 
drawn in issue in the case of Blind et 
al. v. Brockman, etc., No. 34. 

Ernest F. Oakley Jr. appeared on be- 
half of the appellants and told the court 
that they had been engaged in the busi- 
ness of dispensing soft drinks. lunches, 
tobacco, etc., in the City of St. Louis for 
many years prior to the enactment of 
the statutes in question. They had, as 
part of the interior furnishings of such 
establishments, various _ partitions, 
screens, blinds and booths, in costly and 
rare woods and glass of unusual manu- 
facture which obstructed a clear view of 
the interior of such establishments from | 
the streets. 


Arrests Are Made 


Some of the appellants were arrested 
for violations of these provisions, Mr. 
Oakley asserted, and others have been | 
threatened with arrest if they do not re- 
move such screens, which necessarily 
would involve great expense in labor, 
both for their removal and for the subse- 
quent remodeling of the buildings. 

A temporary injunction against the en- 
forcement of these provisions was 
granted by the St. Louis Circuit Court, 
Mr. Oakley pointed out, and it was made 
perpetual on the grounds that the provi- 
sions under attack were unconstitutional 
and in violation of the Fourteenth 
Amendment to the Constitution. Upon 
appeal, however, the Supreme Court of | 
Missouri reversed the lower court’s de- 
cision. 

The appellants operated their busi- 
nesses under license of both the city and 
the State, Mr. Oakley argued, and there- 
fore were engaged in legitimate private 
enterprises which it was beyond the 
power of the State, under the guise of 
the police power to interfere with un- 
reasonably. 

The provisions in question do not com- 
pel the owners of soft drink stands | 
which are located in hotels, department 
stores or drug stores to eliminate blinds, 
Mr. Oakley contended, and therefore, it 
may truthfully be argued that the stat- 
utes do not guarantee to the appellants 
the equal protection of the laws. The 
statutes place a restriction on the lawful 
use of this property, Mr. Oakley con- 
cluded, without just compensation. 


Brief Is Submitted 


The court declined to hear counsel for | 
the appellees. 

The brief filed by the appellees argued 
that where the legislature of a State en- 
acts a law imposing reasonable regula- 
tions upon all persons who come within 
a certain class, the act is a lawful exer- 
cise of the police power when the class to 
which it applies, and the regulations im- 
posed, bear a substantial relation to the 
public welfare. 


The restrictions imposed by the stat- 
utes are reasonable, the briefs contended, 
and are a valid exercise of the State’s 
police ‘power. 

Edward G. Davidson and Lena Frank 
Oakley were on the briefs with Mr. Oak- 
ley. Julius T. Muench and Oliver Senti | 
were on the briefs of the appellees. 


Calendar 


—of the— 
Court of Claims 
Of the United States 


December 9 


Law calendar: J-607, State of Alabama; 
K-66, Boyle Valve Co.; K-446, Spad Manu- 
facturing Co., Inc.; K-458, Laher Auto 
Spring Co., Inc.; K-94, Jefferson Electric 
Mfg. Co.; K-162, Eaton Axel & Spring Co.; 
J-600, Guy Withers; K-319, The Ohio Oil Co, 

Trial calendar: H-432, Herman C. Erics- 
son; H-209, The Washington Club; K-145, 
The Bankers Club of America, Inc.; J-639, 
Henry P. Williams et al. 









Patent Examination 


To'Be Reorganized 





Bureau of Efficiency Announces 
Plan to Expedite Work 





Reorganization of the examining work 
of the Patent Office, together with cer- 
tain additions to personnel, is expected 
to expedite the work of this office, which 
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Confiscatory Ordinances 


City Ordinance Restricting Construction! 


Of Service Stations Held to Be Invalid 


Prohibiting New Plants Within Certain Distance From 
Residences Said to Be Confiscatory and Unreasonable 





A municipal ordinance making it un- 
lawful to construct a gasoline filling 
or service station nearer to any dwell- 
ing than 250 feet, and prescribing penal- 
ties therefor, but providing that the or- 
dinance shall not apply to service sta- 
tions already established, has been held 
by the Supreme Court of North Carolina 
to be ‘an invalid exercise of the police 
power, where many service stations are 
already established considerably nearer 
than 250 feet to dwellings. 

The opinion states that the ordinance 
was enacted to keep the plaintiff, who 


sought a permit for a service station, 
from selling his property for this pur- 
pose. The property was vacant, it is 
explained, and the plaintiff was unable 
to dispose of it, though in a residence 
section, for residence purposes. 





CHARLES B. MACRAE 
v. 


CiTY OF FAYETTEVILLE ET AL. 
North Carolina Supreme Court. 
No. 291. 
Appeal from Superior Court, Cumber- 
land County. 
Rose & Lyon, for plaintiff; RoBinson, 
DOWNING & DOWNING, for defendants. 


Statement and Opinion 


This is an application for a writ of 
mandamus, under C. S. 866, against the 
City of Fayetteville and its building in- 
spector to issue a permit to plaintiff au- 
thorizing him to construct a filling sta- 
tion upon a certain lot of plaintff’s in the 
City of Fayetteville, at the intersection 
of Hay Street and Hinsdale Avenue, be- 
ing a lot 153 feet on Hay Street and 100 
feet on Hinsdale Avenue. The summons 
was issued June 22, 1929, and duly served 
on defendants and complaint ani amend- 
ed complaint duly filed setting forth cer- 
tain ordinances which plaintiff prayed to 
be declared void, and that defendant 
building inspector grant permit. The 
material part of answers of defendants 
is to the effect that the ordinances are 





State of North Carolina: Raleigh. 





valid under the police power given the 
be dismissed. 


below is as follows: “This cause coming 


;on to be heard before His Honor, N. A.! 
Sinclair, judge, at chambers, and being | 
heard upon the verified complaint, and | 


answers, and upon affidavits filed by 
plaintiff and defendants, and upon argu- 
ment of counsel, and the court being of 


the complaint and the amended complaint 
are invalid: 


of the City of Fayetteville be and he is 
hereby ordered and directed to issue a 
permit to the plaintiff for the construc- 
tion of a filling station, upon the land 
described in the complaint, subject to 
the conformance by the plaintiff with the 
aan laws of the State of North Caro- 
ine. 
13, 1929.” 

The defendants excepted to the judg- 
ment as signed and assigned error and 
appealed to the supreme court. The 
other necessary facts will be set forth in 
the opinion. 

CLARKSON, J.—The question for our 
determination is the validity of the fol- 
lowing ordinance: 

“Section 1. That it shall be unlawful 
for any person, firm or corporation to 
install, build, construct or erect, alter or 
repair any building, place or structure 
to be used as what is commonly known 
as a gasoline service station where gaso- 
line and oils are kept and sold, nearer 
to any dwelling than 250 feet, within the 
corporate limits of the City of Fayette- 
ville, provided that this ordinance shall 
not apply to service stations already es- 


tions where a permit has already been 
issued by the city. 


“Section 2. Any person, firm or cor- 


| poration violating the provisions of this 
ordinance shall, upon conviction before | 


the mayor, be fined $25. 

“Section 3. That this ordinance shall 
be in force and effect from and after 
its ratification.” This ordinance was 
adopted June 24, 1929. 

The ordinance which was first sought 
by plaintiff to be declared invalid, de- 
fendants in their brief say: “To be per- 
fectly frank with this court, we do not 


We do not consider that ordinance. 


Loss of Property 
Is Threatened 


After this application for the writ of 
mandamus was instituted, the defendant, 
City of Fayetteville, passed the above 
ordinance mentioned on June 24, 1929. 
The facts undisputed on the record are 
to the effect that the lot upon which 
it is sought to erect a gasoline station 
is on Hay Street, one of the longest in 
the city, and a portion runs through the 
business section and a large portion runs 
through the residential section, and the 
lot is. near the center of the oldest resi- 
dential section and that the nearest 
filling station to the lot is more than 
1,700 feet. The affidavit of James Mac- 
Rae, made July 13, 1929, was to the 
effect that the property has an encum- 
brance on it of approximately $15,000, 
and a heavy and substantial payment 





has been considerably in arrears, accord- 
ing to the annual report of the Bureau 
of Efficiency, made public Dec. 6. Fol- 
lowing is the full text of the section of 
the report dealing with the Patent 
Office: 

At the request of the Secretary of 
Commerce a study was made of the ex- 
amining divisions of the Patent Office to 
determine what action should be taken 
to bring the examination work current 
and to insure that future applications for 


will be due in August, 1929. That dili- 
gent efforts have been made to rent the 
property for residential purposes, but the 
efforts have been in vain. That the 
property has been vacant for approxi- 
mately 12 months and no revenue has 
been derived therefrom. That’ unless 
the contract for sale be consummated with 
the Standard Oil Company, that it is 
highly probable that plaintiff will be 
unable to discharge . encumbrances 
against the same. resulting in the loss 
of the property. It was also in evidence 





patents will be disposed of expeditiously. 
At the time this survey was undertaken 
the work of patent examination was con- 
siderably in arrears, and the office was 
doing little more than disposing of a 
volume of. business equivalent to cur- 
rent receipts of new applications. 

The Bureau submitted a report recom- 
mending a reorganization of the Patent 
Office which, it is believed, will result in 
improved methods, in coordination of 
action on applications throughout the 
office, and in a larger output of work 
of improved quality. Certain additional 
personnel was recommended to make the 
new organization and procedure effective. 


that property in that vicinity was grow- 
ing less valuable and desirable for resi- 
dential purposes, as the tendency of 
business was to travel westwardly, and 
the property was becoming more valu- 
able and desirable for business purposes. 
It was in evidence that the Standard 
Oil Company will erect upon the prem- 
ises a thoroughly modern and up-to-date 
filling station constructed from the best 
material. equipped with every safety de- 
vice, under a general scheme plan and 
tvpe of architecture in keeping with the 
cleanliness and beauty of that vortion 
of the City of Favetteville in which the 
pronerty is located and that the cost of 
said building and improvement will be 


The judgment rendered by the court | 


the opinion that the ordinances set out in| 


It is therefore, upon the} 
motion of Rose & Lyon and James Mac- | 
Rae, attorneys for plaintiff, considered | 
and adjudged that the building inspector | 


one at Fayetteville, N. C., July | 50 or 100 foot frontage, would practically 


tablished and to’ the erection of any sta- | '" _the 
|dinances of this kind are subject to in- 


contend for the validity of the ordinance.” | 


City of Fayetteville and that the action | 


between $8,000 and $10,000. In the event 
a permit is granted the same would be 
so constructed as to comply with the 
building laws of the State of North Caro- 
lina, and the regulations of the City of 
Fayetteville. 

There was evidence to the effect that 
the erection of the filling station would 
constitute “a hazard and eyesore” and 
would materially affect the desirability 
of the entire vicinity for residential pur- 
poses. 





Ordinance Operates 
To Create Monopoly | 
It was in evidence that a survey of | 
the filling stations now operating in the 
City of Fayetteville has been made, and | 
that as a result thereof it appears that | 
there are 25 of such stations within the 
corporate limits of said city, and that 
23 of them are located within 250 feet 


of residences used and occupied as such. 
That of the total number of such filling 
stations operated within the corporate 
limits of the City of Fayetteville only 
one is serviced by the Standard Oil 
Company, the others being serviced by 
its competitors. Building a filling sta- 
tion on plaintiff’s lot would be within 
250 feet of a dwelling or residence. 

Automobiles are here to stay, and are 
now generally used for business and 
pleasure, and it is necessary for the 
convenience of the public that filling sta- 
tions and garages be established, and 
even in residential sections of cities and 
towns they are held not to be nuisances 
per se. Hanes v. Carolina Cadillac Co., 
176 N. C., p. 351; Bizzell v. Goldsboro, 
192 N. C. 348; Clinton v. Oil Co., 193 
N. C. 4382, 

In every civilized country it is well set- 
tled, with rare exceptions, that private 
property cannot be taken for private 
purposes and private property can oniy 
pe taken for public purposes upon the 
payment of just compensation.. A gaso- 
fine station is not, under the law, per se 
“a hazard.” 
“eyesore,” but the iaw does not allow 
aesthetic taste to control private prop- 
erty. Ordinances of towns and cities 
where private property is involved must 
be uniform, fair and impartial in their 
operation. The present record discloses 
that there are now 23 filling stations 
within 250 feet of residences—the ordi- 
nance limit. As to these residences, we 
do not know whether they belong to the 
rich or the poor, but they are near fiil- 
ing stations perhaps for all time. The 
ordinance under consideration prohibits 
the building of a filling station on plain- 
tiff’s lot within 250 feet from residences, 
which would prohibit plaintiff erecting a 
filling station on his lot. Is this ordi- 
nance in its operation uniform, fair and 
impartial? The statement of the facts 
is a sufficient answer that it is not. Then 
again, 250 feet from any residence in the 
cities and towns where lots are generally 


limit in the future gasoline stations to 
small area and tend to allow a monopoly 
of those already in existence. The vice 
of the ordinance is apparent. We have 
no doubt of the good intentions of the 
governing body of defendant, City of 
Fayetteville, but the operation of such 
an ordinance, under the facts disclosed 
in this action, is destructive of property 
rights. The facts of record disclose that 
to keep plaintiff from selling his prop- 
erty, heavily encumbered, vacant for over 
12 months, unable to rent for residential 
purposes, paying no doubt heavy taxes 
on vacant property, the ordinance was 
enacted. The ordinance, reaches out to 
practically confiscate plaintiff’s property 
and places a 250-foot limit, which gives 
a monopoly to 23 gasoline stations near 
homes and excludes plaintiff. The facts 
in reference to the reasonableness of or- 


quiry by the courts to determine the val- 
idity. Board of Health v.: Lewis, 196 
N. C., 641; Standard Oil Co. et al. v. 
Marysville Adv. op. 445, Sup. Ct. Rep. 
Vol. 49, p. 430. We cannot hold {he or- 


|dinance valid. Bizzell v. Goldsboro, 192 


N. C., 348; Clinton v. Oil Co., 193 N. C., 
ti, artes v. Town of Ahoskie, 197 


Court Refuses to Allow 
Ordinance to Be Pleaded 


In Hardin v. City of Raleigh, 192 N. 
C., 395, even in zoning ordinances, it is 
held that there must be uniformity and 
a tribunal is established and charged 
with duties and the matter subject to re- 
view. On Aug. 12, 1929, a zoning ordi- 
nance was adopted by the city and de- 
fendants request this court to now allow 
it to be set up as a defense, citing Re- 
fining Co. v. McKennan, 179 N. C., 314. 
In that case the action was pending, and 
Oct. 1, 1919, the ordinance was passed 
and the application for mandamus was 
heard at October term, 1919, of the court 
after the ordinance was passed. The 
court was able on the record to deter- 
mine the reasonableness of the ordinance. 
In the present action judgment was ren- 
dered in favor of plaintiff and after ap- 
peal to this court the zoning ordinance 
was adopted. We are not inclined to al- 
low the ordnance to be pleaded. There 
is no way to consider the reasonableness 
of the zoning ordinance. 


what is a proper exercise of the police 
power is not final and conclusive, how- 
ever, but is subject to the supervision of 
the courts. For, as has already been 
stated, the mere assertion by the legisla- 
ture that a statute relates to the public 
health, safety and welfare, does not of 
itself bring such statute within the police 
power of the State. It is clear that legis- 
lative bodies, under the guise of policy 
regulations protecting the public wel- 
fare, cannot arbitrarily pass laws which 
have no relation to that subject, whether 
the police power has been exercised 
within the proper limitation, whether or 
not a law is reasonable, whether a par- 
ticular measure is designed to further 
some governmental function or to further 
private gain, and whether an act bears 
any reasonable relation to the public 
purpose sought to be accomplished, are 
all judicial questions. In like manner 
the question is to what are subjects of 
the lawful exercise of the police power 
is a question for judicial determination. 
Therefore, in its last analysis, the ques- 
tion of the validity of measures enacted 
under the police power is one for the 
court.” 6R.C. L., at p. 241-2. 

The judgment of the court below is 


“A determination by the legislature to | 


Inland Waterways 


Index and Digest 
State Court Decisions 


SYLLABI are printed so that’ they 


can be cut out, pasted on Standard 


Library-Index and File Cards, and filed for reference. 


Michigan—Waters and Water Courses—Natural Lakes and Ponds—Rights 
of Public as to Lake Surrounded by Private Property— 
Where plaintiffs own land surrounding a lake, a meandered body of water 


of about 112 acres of which there is 


no inlet or outlet and along one side 


of which runs a public highway; and for 25 years or more the public have 


had access to the lake from the highway, held: 


Plaintiffs are entitled to 


an injunction to restrain trespassing upon the lake, going on the lake to fish 
and maintaining a boat livery thereon, the lake being not a navigable body 
of water, but a privately-owned pond.—Putnam et al. v. Kinney et al. 
(Mich. Sup. Ct.)—IV U. S. Daily, 2647, Dec. 7, 1929. 


North Carolina—Municipal Corporations—Police Power and Regulations— 
Use of Property—Restricting Use of Property for Gasoline Filling Stations— 
A municipal ordinance making it unlawful to construct any building, place 


or structure to be used as what is c 
station nearer to any dwelling than 
nance shall not apply to service stati 
exercise of the police power, where 
lished are considerably nearer than 


ommonly known as a gasoline service 
250 feet, but providing that the ordi- 
ons already established, is not a valid 
many service stations already estab- 
250 feet to dwellings, the ordinance 


not being uniform, fair or impartial, and denying to plaintiff who desires 
to erect a service station on a vacant lot nearer that 250 feet from dwellings, 


due process and equal protection of th 
et al. (N.C. Sup. Ct.)—IV U.S. Da 


e law.—MacRae v. City of Fayetteville 
ily, 2647, Dec. 7, 1929. 





North Carolina—Nuisance—Private Nuisances—What Constitutes Nuisance 


—Garages and Filling Stations— 





Being necessary for the convenience of the public, filling stations and 
garages even in residential sections of cities and towns are not nuisances 


per se.—MacRae v. City of Fayetteville et al. 


Daily, 2647, Dec. 7, 1929. 


(N. C. Sup. Ct.)—IV U. Ss. 





Solicitor General’s Office Reducing 
Number of Useless Court A ppeals 





celed a charter for carrying ore in order 
to carry wheat for the United States 
Grain Corporation for less compensation. 
They did so because they thought that 
otherwise the ship would be requisitioned 
by the Shipping Board. Under these 
conditions neither the vessel nor her use, 
nor the canceled charter was taken un- 
der the power of eminent domain, so as 
to entitle the owner to compensation 
under the act of June 15, 1917. 

County of Spokane v. United States, 
279 U. S. 80.—Under Revised Statutes, 
section 3466, in case of insolvency the 


K. wii be ho Sane can claims of the United States have priority 


over those of the States, and this is true 
even where a State tax was assessed be- 
fore the appointment of the receiver if 
there has been no proceeding by which 
the assessment was made a specific lien 
on the property. The section is consti- 
tutional. 


| Taxation 


United States v. Cambridge Loan & 
Bldg. Assn., 278 U. S. 55.—Domestic 
building and loan associations recognized 
by a State as such were exempt from 
taxation under the revenue acts of 1918 
and 1921. So held even where an asso- 
ciation loaned some money to outsiders 
before thé passage of the act of 1921 
and even where after that act exempted 
only associations “substantially all the 
business ‘of, which is confined to making 
loans to members” the association did not 
limit loans to members to the amount of 
stock subscribed for. 

Lash’s Products Co. v. United States, 
278 U. S. 175.—The revenue act of 1918 
imposed a tax on bottled soft drinks 
“equivalent to 10 per centum of the price 
for which so sold.” Where the manu- 
facturer did not bill the tax to purchasers 
as a separate item as allowed by 
Treasury Regulations, the manufac- 
turer was liable for 10 per centum 


taxes and the price included the tax. 
Russell v. United States, 278 U. S. 
181.—Section 278 of the revenue act of 
1924, enlarging the time for suits for 
the collection of taxes, when assessment 


|is made within the prescribed period, to! 


six years from the assessment, does not 
extend the time within which suit may 
be brought on a tax assessed prior to 
June 2, 1924, the date of its passage. The 
enlarged time applies only to assess- 
ments made after its passage. 


Botany Worsted Mills vy. United States, 
278 U. S. 282.—Where the statute au- 
thorized the Commissioner of Internal 
Revenue to compromise tax claims with 
the approval of the Secretary of the 
Treasury, the -parties are not AF by 
an informal settlement by a subordinate 
official without the approval of the Sec- 
retary of the Treasury. The term “ordi- 
nary and necessary expenses” does not 
include extraordinary and extravagant 
amounts paid by a corporation to its 
officers, under the guise of compensation, 
but having no substantial relation to the 
measure of their services and being ut- 
terly disproportionate to their value: 


Chase National Bank v. United States, 
278 U. S. 327.—Section 402 (f) of the 
revenue act of 1921, imposing a tax on 
life insurance policies payable in terms 
to beneficiaries “other than the decedent 
or his estate” is a transfer tax and not 
a direct tax on property which must be 
apportioned in the case of policies in 
which the insurer reserves the right to 
change the beneficiary. “Termination of 
the power of control at the time of death 
inures to the benefit of him who owns the 
property subject to the power and thus 
brings about, at death, the completion of 
that shifting of the economic benefits of 
property which is the real subject of the 
tax, just as effectively as would its exer- 
cise.” 


Reinecke, Collector v. Northern Trust 
Co., 278 U. S. 339.—A settlor reserved 
the income of a trust during life to him- 
self and at his death to designated per- 
sons with remainders over. He reserved 
the power of revocation, This transfer 
was not complete until his death, and 
therefore a transfer tax applied where 
the death followed the date of the tax- 
ing statute although the trust was 
created before that date. In another 
trust he vested beneficial interests in 
others without reserving any power to 
modify or revoke except with the consent 
of all or a majority of the beneficiaries, 
although he did reserve power to manage 
the trust. This transfer was complete 
at the creation of the trust, and there- 
fore was not to be taxed as a transfer 
at death, under section 402(c) of the 
revenue act of 1921. 


Taft v. Bowers, Collector, 278 U. S. 
470.—Under section 202 (2) of the reve- 
nue act. of 1921, when property was ac- 
quired after Feb, 28, 1913, and _ trans- 
ferred by gift after Dec. 31, 1920, the gain 
taxable to the donee on its sale is the 
difference between the cost to the donor 
and the price received by the donee, and 
not the increase in value during the 








affirmed. 


donee’s ownership. The statute is an 


lappropriate measure for enforcing the’ 


of the total price, even though he notified | 
all his customers that he would pay the} 


[Continued from Page 6.] 


policy of taxing part of all gain derived 
from capital investment. 

Ithaca Trust Co. v. United States, 279 
U. S. 151.—Where a will gave the residue 
of an estate to the wife with authority 
to use from the principal any sum “nec- 
essary to suitably maintain her in as 
much comfort as she now enjoys,” with 
remainder to charity, but the facts were 
such that there was no reasonable prob- 
ability of the principal being drawn upon, 
the gift to charity was sufficiently cer- 
tain to be deductible under the revenue 
act of 1918. The widow’s life interest 
must be estimated according to mortality 
tables, even though she died within six 
months after the testator. 


Weiss, Collector v. Weiner, 279 U. S. 
333.—A taxpayer was in the business of 
taking long leases of property and sub- 
letting. He undertook to keep the build- 
lings in as good condition as when taken 
over by him. In estimating his income 
tax he was allowed to deduct all sums 
paid for repairs but nothing for obsoles- 
cence which had not yet occasioned ex- 
penditure. While an owner may deduct 
for actual obsolescence, a lessee may not 
do so. 


United States v. Barth Co., 279 U. S. 
370.—Suit on a bond given to stay col- 
lection of taxes, pending decision of a 
claim for abatement, is. not barred by 
| statutes of limitation applicable to suits 
|to collect taxes. The object of the bond 
was not only to prevent immediate col- 
Licetion of the tax but also to prevent the 
‘running of time against the Government. 


Lucas, Collector v. Alexander, 279 U. 
S. 573.—Life insurance policies became 
full paid in 1908; and the face value and 
accrued dividends were paid to the in- 
sured in 1919. Under section 202 a (1) 
of the revenue act of 1918, only so much 
of the proceeds as exceeded the value of 
the policies on Mar. 1, 1913, was taxable 
as income. The value in March, 1913, 
could be ascertained by reference to the 
company’s books. 

Old Colony Trust Co. v. Commissioner 
of Internal Revenue, 279 U. S, 716.— 
The payment by an employer of the in- 
come taxes assessed against an employe 
constitutes additional taxable income of 
such employe. 

In all of the above cases the arguments 
on behalf of the Government were pre- 
sented by the Solicitor General or under 
his supervision. There were also three 
other Government cases which were pre- 
sented independently by special counsel. 


Interstate Commerce Act 








States, 279 U. S. 461.—When placing 
a valuation upon the property of a 


company is earning on that property, 


of reproducing the property. 
'Senate Investigation 


Sinclair v. United States, 279 U. S. 
263.—The president and sole stockholder 
of an oil company which had procured 
a lease of public lands refused to answer 
a question asked by an authorized com- 
mittee of the Senate concerning attend- 
ant negotiations.’ This refusal consti- 
tuted a violation of Revised Statutes, 
section 102. The Senate’s power to direct 
such investigation rested upon its legis- 
|lative power and upon the interest of the 
United States as owner of the property 
leased. The question was pertinent to 
such inquiry, it did not relate merely to 
the private affairs of the witness, and it 
was not material that the information 
sought might also be of use ina pending 
suit involving the validity of the lease, 


Jury Shadowing 


Sinclair et al. v. United States, 279 U. 
S. 749.—Defendants participated in the 
shadowing of jurors in a criminal trial 
by private detectives. It was not shown 
that any of the jurors was approached 
or even actually knew of the shadowing. 
The Government, however, learned of this 
surveillance, of the improper conduct 
of one of the jurors and of a report by 
one of the detectives to his superior 
falsely stating that another juror had 
consulted a representative of the United 
States. By reason of these things a mis- 
trial was entered in the criminal case. 
The defendants were thereupon tried for 
contempt of court. The judge found that 
the surveillance constituted an obstruc- 
tion to the administration of justice. 
“If it had not been for that surveillance, 
for aught that appears in this testimony, 
there would never have been a mistrial 
in this case, a surveillance that at least 
in part, together with the publication of 
the affidavit regarding it, but at least in 
part, necessitated a mistrial.” The Su- 
preme Court held that the reasonable 
tendency of the acts disclosed was to 
obstruct the honest and fair administra- 
tion of justice. After the trial judge had 
declared the accused guilty, they offered 
in mitigation of punishment to produce 
evidence concerning the alleged custom 
of jury shadowing by the Department of 
Justice. The offer was not limited to 
showing the defendant’s knowledge or 
belief or mental state. In rejecting a 





tender so broad in scope the court did 
not exceed the limits of proper discretion. 


St. Louis & O’Fallon Ry. Co. v. United | 
railroad company, as a step in determin- | 
ing the percentage of return which the} 


the Interstate Commerce Commission | 
must consider, as one factor, the cost} 
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Establish Rights Ba 


held that owners of land entirely sur- 
rounding a lake, a meandered body of 
water of about 112 acres to which there 
is no inlet or outlet and along one side 
of which runs a public highway, are 
entitled to an injunction restraining tres- 
passing upon the lake. 


The lake, the court holds, is not a 


vate pond, and constitutes private prop- 
erty. Other persons can not enter the 


without permission any more than they 
can invade the uplands without tres- 
passing, it was stated. 

The fact that the lake was meandered 
and boatable fcr row boats did not con- 
stitute sufficient facts to hold that the 
lake was navigable, the opinion states, 
it not being used or capable of use for 
purpose of commerce, trade and travel. 
The opinion explains that if the lake had 
been held to be navigable, the public 
would have a right to navigate it and 
to fish in its waters. 





WILLIAM P. PUTNAM ET AL. 
Vv. 

THOMAS KINNEY ET AL. 
Michigan Supreme Court. 
Opinion of the Court 
Dec. 3, 1929 


PoTTER, J.—Plaintiffs own the land 
surrounding Conover Lake, a meandered 
body of water of about 112 acres in Ens- 
ley Township, Newaygo County. There 
is no inlet or outlet to this lake. Along 
the south side thereof runs a_ public 
highway never laid out, but open and 
used by the public for 35 years and up- 
ward and recognized and improved by 
the township authorities for at least 10 
years. For 35 years or more the people 
have had access to this lake from this 
highway to water horses and launch row- 
boats. Plaintiffs put a fence along the 
north line of the highway and thus shut 
off the public from access to the body of 
the lake, the fence being in the water, 
but the highway being on plaintiffs’ land. 
The fence was destroyed and plaintiffs 
filed a bill to restrain defendants from 
trespassing upon the lake, interfering 
with plaintiffs’ fence, going on the lake 
to fish and from operating or maintain- 
ing a boat livery thereon. There is no 
serious dispute about the facts. 

Many cases involving inland lakes have 
been before this court. People v. Conrad, 
125 Mich. 1, involved a purely private 
lake. People v. Collison, 85 Mich. 105 
and People v. Horling, 137 Mich. 406, in- 
volved lakes connected with other bodies 





Senator Allen Indorses 
Judge Wells for Bench 





Senator Allen (Rep.), of Kansas to reap- 
point Ira K. Wells as a Federal judge in 
Porto Rico. Judge Wells is a native of 
Kansas. 





New Jersey Seeks 


Master in River Suit 





Decree Is Asked in ‘Dispute 
Over Delaware River Lands 





The State of New Jersey will make a 
motion on Dec. 9, in the Supreme Court 
of the United States, for the appoint- 
ment of a special master to take testi- 


ommendation for a decree in an original 
action in the case of the State of New 
Jersey v. State of Delaware, Original 
No. 19, according to a brief filed in the 
clerk’s office on Dee. 6. 


This litigation grows out of a dis- 
| pute as to where in the Delaware River, 
| between the Pennsylvania State line and 
mouth of the Delaware Bay, the bound- 
ary line between New Jersey and Dela- 
ware les. The State of New Jersey 
claims the ownership in fee simple of 
that portion of the subaqueous soil lying 
east of the thalweg of the river. 

The State of Delaware claims owner- 
ship in fee simple of the whole bed 
of the river to low water mark on the 
|easterly shore, lying within the circum- 
| ference of a circle of a radius of 12 miles 
described about the courthouse in the 
town of New Castle in the State of Dela- 
ware aS a center, and all the island in 
the river within the compass of such a 
circle. 
subaqueous soil of the remainder of the 


ical center thereof. 










Journal of the 
Supreme Court of the 
United States 


December 6 


The Chief Justice, Mr. Jus- 
| tice Holmes, Mr. Justice Van Devanter, 


Present: 


Mr. Justice McReynolds, Mr. Justice 
Brandeis, Mr. Justice Butler, Mr. Justice 
Sanford, and Mr. Justice Stone. 

Andrew W. Huntress of Washington, 
D. C.; William H. Burland of -New 
Haven, Conn.; Earl F. Wisdom of Des 
Moines, Iowa; Martin E. Gormley of 
Naugatuck, Conn.; Herbert S. Ward of 
Washington, D. C.; Thomas S. Griffing 
of St. Louis, Mo.; William B. Horn- 
blower of San Francisco, Calif., and 
Harry Griffith Weaver of Wheaton, IIl., 
were admitted to practice. 

No. 58. First Addition to the Rattle Snake 
Drainage District et al., appellants, v. 
Walter Bodeman et al. Argued by Mr. 
Frank W. Hall for the appellees, and case 
submitted by Mr. H. L. Butler, Mr. R. M. 
Reiser, Mr. Frank Lucas and Mr. C, E, Buell 
for the appellants. 

No. 59. Mabel G. Reinecke, collector of 
internal revenue, etc., petitioner, v. Eudora 
Hull Spalding. Argued by Mr. Claude R. 
Branch for the petitioner, and by Mr. John 
M. Zane for the respondent. 

No, 61. E. Franklin Brewster, petitioner, 
v. Bert B. Gage, collector of internal rev- 
enue. Argued by Mr. John W. Davis and 
Mr. J. Sawyer Fitch for the petitioner, and 
by Mr. Solicitor General Hughes for the 
respondent. 

No. 63. Ray Lyman Wilbur, as Secretary 
of the Interior, petitioner, v. The United 
States on the relation of Emil L. Krushnic. 
Argument commenced by Mr. George C. 
Butte for the petitioner. 

Adjourned until Dec. 9 at 12 o’clock, when 
| the day call will be Nos. 63 and 65 (and 69). 
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navigable body of water, but is a pri-| 


portions of the premises covered by water | 


President Hoover was urged Dec. 5 by | 


mony and submit his findings with a rec- | 


It also claims the portion of the} 


river and bay westerly of the geograph- | 
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Trespass 


Injunction for Trespass Available 


To Owners of Land Surrounding Lake 





Use of Extensive Body of Water for Boating Held Not to 


sed on Navigability 





State of Michigan: Lansing. 
The Supreme Court of Michigan has|of water to and from which fish might 


migrate. The right of fishing and hunt- 
ing in the arms of the Great Lakes is 
not here involved, as in Ainsworth v. 
Hunting and Fishing Club, 153 Mich. 185 
| and Stuart v. Greanyea, 154 Mich. 132. 
; Douglas v. Bergland, 216 Mich. 380, so 
far as it involved the right to fish on 
| Lake Gogebic, follows Beach v. Hayner, 
207 Mich. 93. The riparian proprietor 
on inland lakes owns to the middle of 
the lake, Rice v. Ruddiman, 10 Mich. 
128; Grand Rapids Ice & Coal Company 
|v. South Grand Rapids Ice & Coal Com- 
; pany, 102 Mich. 227. Disputes between 
|the “several riparian proprietors as to 
the line of convergence of their respec- 
| tive properties may be settled by agree- 
|ment or by a resort to equity in a pro- 
|ceeding akin to partition. Hardin v. 
| Jordan, 140 U. S. 402. Grand Rapids 
|Ice & Coal Co. v. South Grand Rapids 
| Ice & Coal Co., 102 Mich. 227. Obviously 
|where mere casual fishing is in- 
volved, a rule requiring the estab- 
lishment of definite lines of demarcation 
between the properties of the several 
riparian proprietors would be difficult of 
application, and therefore the rule was 
adopted in Beach v. Hayner, 207 Mich. 
93, “‘that where there are several ri- 
parian owners to an inland lake, such 
owners and their lessees and licensees 
may use the surface of the whole lake 
for boating and fishing. so far as they 
do not interfere with the reasonable use 
of the waters by the other riparian 
owners.” 

But where there is but one riparian 
proprietor whose lands entirely surround 
the lake, the difficulty of establishing 
| definite lines of demarcation between the 
holdings of different riparian proprietors 
and the argument arising from the nec- 
essity of avoiding uncertainty and incon- 
venience disappears. 

Conover Lake is meandered. Meander 
lines are established by the Government 
surveyor in the exercise of the discretion 
vested in him by the Surveyor General of 
the United States. They have of them- 
selves no force as boundary lines, but 
are established for the convenience of 
the Government in determining the 
amount of public lands for which the 
Government should collect payment upon 
the sale thereof. Palmer v. Dodd, 64 
Mich. 474; Brown v. Parker, 127 Mich. 
| 390; Arnold v. Brechtel, 174 Mich. 147. 


Test of Navigability 
Suggested by Court 


If Conover Lake is a public navigable 
lake, the public have a right to navigate 
it and to fish in its waters. Gould on 
Waters, 2nd Ed, 171. Sterling v. Jack- 
son, 69 Mich. 488; Grand Rapids v. Pow- 
ers, 89 Mich. 94; State v. Fishing and 
Shooting Club, 127 Mich. 580. By statute 
the public right of fishing is extended 
|to all navigable or meandered waters 
of the State when such waters have been 
or may hereafter be stocked with fish 
by the people of the State or of the 
United States. Sec. 7694-7695 C. L, 
1915. Conover Lake is not only mean- 
dered but boatable for rowboats such 
as are commonly used for fishing on the 
smaller inland lakes of the State, but 
“both facts, if shown, fail to furnish the 
test of navigability. The true test is 
whether the waters under consideration 
are capable of being used by the public 
as thoroughfares or highways for pur- 
poses of commerce, trade and travel 
—of affording a common passage for 
transportation and travel by the usual 
and ordinary modes of navigation.” Gid- 
dings v. Rogalewski, 192 Mich, 319. 

Measured by the test ey down, Gid- 
dings Lake was there he 





held not to be 
navigable. Winans v. Willetts, 197 Mich. 
512, involved Winans Lake, containing 
about 100 acres entirely surrounded by 
a public highway, so that “from a public 
highway one may step into the waters 
of the lake or into a boat upon the sur- 
‘face of the lake,” and the right of de- 
fendants to fish thereon. This lake had 
a visible outlet connecting ultimately 
with Lake Erie. 

It is said: 

“It is plain, however, that the lake is 
not a public, navigable body of water, 
and is a privately owned pond. Giddings 
v. Rogalewski, 192 Mich. 319, and cases 
|cited. Defendants have no right or li- 
cense, from any owner or part owner of 
the property, to fish therein, without 
which, whether they enter the premises 
from a highway or elsewhere, they are 
trespassers. * * * The fact that there 
may be fish in the lake, not the private 
property of plaintiff or of any one else, 
and that the State may control the taking 
of fish therein, does not avail the de- 
fendants. They can no more enter with- 
out permission the portions of the prem- 
ises covered by water than they can in- 
vade the uplands of the riparian own- 
|ers.”’ 

From this opinion Justices Kuhn and 
Fellows dissented. 


Precedent Establishes 
Right of Plaintiff 


In St. Helena Shooting Club v. Mogle, 
234 Mich. 60, it is held that the riparian 
proprietor owning all the shore line of 
an inland lake is the owner of the land 
underneath the lake and has the exclusive 
right to hunt on the lake and may sell 
and convey such exclusive right to others, 

In Pleasant Lake Hills Corporation v. 
Eppinger, 235 Mich. 174, it is said: 

“The case of Winans y. Willetts, supra, 
brought to this court the question of the 
character of this very lake and the right 
of others than the owner of the lake 
bottom to go upon it. As to the first 
question, this court held: 

“ ‘Tt is plain, however, that the lake is 
not a public navigable body of water, 
and is a privately owned pond.’ ” 

As to the second question, this court 
held: 

** “They can no more enter without per- 
mission the portions of the premises cov- 
ered by water than they can invade the 
uplands of the riparian owners.’ 

“The writer of this opinion did not then 
agree with the opinion of. the court in 
that case and wrote in: dissent. But it 
is unimportant what his views then were 
or now are. We think it is likewise un- 
important what views any or all the 
members of the court as now constituted 
entertain. Every reason for the appli- 
cation of the doctrine of stare decisis 
demands that this court accept the hold- 
ing of the court in that case as final.”. 

The rule of Winans v. Willetts, 197 
Mich. 512, governs. It follows that the 
decree of the trial court must be reversed 
with costs and a decree for plaintiffs 
entered, 


\ 








Cea 
INDEX 


Federal 
Action on Petitions 


For Broadcast Rights 


- 
. 


Licenses and Modification of | 


Licenses and Construction 
Permits Included in De- 
cisions 


Action by the Radio Commission on 
applications was just announced by the 
Commission as follows: 

Applications Granted: The Commission 
granted the following applications: 

Pickwick Broadcasting Corp., Los Angeles, 
Calif.. KTM, modification of construction 
permit extending time from Oct. 24 to Nov. 
24, 1929, for completion of construction. 

Pickwick Broadcasting Corp., Los Angeles, 
Calif., KTM, license to cover construction 
permit 780 ke., 500 watts night and 1 kw. 
daytime operations; share time with sta- 
tion KELW. 

Hoskins-Meyer, Bismarck, N. Dak., KFYR, 
renewal of license. 

South Dakota State College, Brookings, 
S$. Dak., KFDY, renewal of license. 

Champlin Refining Co., Enid, Okla., KCRC, 
renewal of license (with present equip- 
ment). 

Midland Broadcasting Co., Kansas City, 
Mo., KMBC, renewal of license. 


Sweeney Automobile School Company, 


Kansas City, Mo., WHB, renewal of license. 


Applications Designated for Hearing: The 
Commission <esignated the following appli- 
cations for hearing: 

Taft Radio & Broadcasting Co., Inc., Holly- 
wood, Calif., KFQZ, renewal of license. 

Baruchrome Corporation, New York City, 
WBNY, renewal of license. 

WBMS Broadcasting Corporation, Fort 
Lee, N. J.. WBMS, renewal of license. 


The Golden Gate Broadcasting Co., San | 


Francisco, Calif.. KGGC, renewal of license. 

Miscellaneous: With regard to the fol- 
lowing stations: 

Gurney Seed & Nursery Co., 
S. Dak., WNAX, changed from sharing time 
with WIBO and WPCC to full time on 570 
ke. with power of 1,000 watts day and night; 

Beloit College, Beloit, Wis. WEBW, as- 
signed 560 ke. 500 watts. To share time 
with WIBO and WPCC. WEBW assigned 
the following hours of operation: Sundays 
4:30 p. m. to 6:00 p. m.; Mondays 5:00 to 
7:00 p. m.; Tuesdays 5:00 to 6:30 p. m.; 
Wednesdays 5:00 to 6:30 p. m.; Thursdays 
5:00 to 6:00 p. m.; Fridays 5:00 to 6:00 
p. m.; Saturdays 5:00 to 7:00 p. m., central 
standard time, provided that except on 
Sundays the above hours shall be under- 
stood to relate to daylight saving time at 
such periods as the City of Chicago observes 
daylight saving time; 

Nelson Brothers Bond & Mortgage Co., 
Desplaines, Ill.. WIBO, assigned 560 ke. 
without change in power. To share time 
with WPCC and WEBW. To operate on 
such hours as are not herein designated 
for the use of WEBW and WPCC. The 
hours for WIBO and WPCC will relate to 
Chicago time except hours of 4:30 to 6 
p. m. on Sundays assigned to WEBW; 

North Shore Cong. Church, Chicago, III., 
WPCC, assigned 560 kc. without change 
in power. To share time with WEBW and 
WIBO. To operate Sundays from 10 a. m. 


to 4:30 p. m. and from 6 p. m. to 11:30 p. m.,; | 


the Commission found that public interest, 
convenience and necessity would be served 
by the renewal of the licenses of said sta- 
tions in accordance with the assignments of 
frequency; power and hours of operation 
above set forth in each of said, cases, and 
directed that modified renewal licenses be 
issued to said stations, in accordance with 
said findings, for a period of 62 days be- 
ginning Nov. 30, 1929, at 3 o’clock a, m., 
eastern standard time. 

With respect to the following stations: 

Scroggin Company Bank, St. Joseph, 
Mo., KFEQ, changed from 560 ke. to 680 
ke.; from sharing time with WOI to opera- 


tion from 7 a. m. to local sunset, provided | 


that station may commence operation at 
local sunrise when local sunrise is earlier 


than 7 a. m.; 


Iowa State College of Agriculture, Ames, 
Towa, WOI, changed from 560 ke. to 640 kc.; 


from sharing time with KFEQ to operation | 


from lecal sunrise to local sunset subject 
to the conditions: (1) That operation shall 
not be commenced earlier than 7 a. m. ex- 
cept when local sunrise is earlier than 7 
m.; (2) with respect to the time between 
sunset at Columbus, Ohio, and sunset at 
Ames, Iowa, the present assignment of power 


of 5,000 watts is subject to modification by | 


the Commission without notice and without 
hearing; the Commission found that public 
interest, convenience and necessity would be 
served by the modification of the licenses 
of said stations in accordance with the 
changes in frequency and hours of opera- 
tion, and in accordance with the conditions 
above set forth, and, it appearing that the 
licensees of said stations have consented 
to said changes and conditions, the Com- 
mission directed that modifications of 
licenses be issued to said stations in ac- 
cordance with said findings. 

With regard to the following stations: 

Pikes Peak Brdestg. Co., Inc., Denver, 
Colo., KFXF, changed from sharing time 
on 940 ke. to sharing time on 630 ke. with 
KFEL, without change in power. 

Eugene P. O’Fallon, Inc:, Denver, Colo., 
KFEL, change from sharing time on 940 
ke. to sharing time on 630 ke. with KFXF 
without change in power; the Commis- 
sion reconsidered its action of Nov. 
1929, above set forth, and upon _ recon- 
sideration set aside its said action of 
Nov. 1, 1929, and found that public interest, 


1, 


convenience and necessity would be served | 
by the assignment of said stations to share | 


time on the frequency 920 ke. The Commis- 
sion therefore directed that modified re- 
newal licenses be issued to said stations, 
in accordance with said findings, for a 
period of 62 days beginning Nov. 30, 1929, 
at 3 o'clock a. m., eastern standard time. 

With regard to the following stations 
the Commission reconsidered its action 
taken on, and recorded in, the minutes of 
Nov. 1, 1929: 

Victor C. Carlson, Eva@mston, Ill., WEHS, 
changed from 1,310 ke, to 1.500 ke. and 
operation limited to hours when WSOA, 
WJAZ and WORD are not operating, with- 
out change in power; 

Fred L, Schoenwolf, Chicago, Ill., WKBI, 
changed from 1,310 ke. to 1,500 ke. Opera- 


tion limited to hours when WSOA, WJAZ | 
without | 


and WORD are 
change in power; 

Triangle Broadcasters, Cicero, Il]l., WHFC, 
changed from 1,310 ke. to 1,500 ke. Opera- 


not operating, 


tion limited to hours when WSOA, WJAZ| 


and WORD are not operating, without 
change in power; and upon reconsideration 
set aside its said action of Nov. 1, 1929, and 
directed that renewal licenses for 62 days be 
issued, effective Nov. 30, 1929, at 3 o’clock a. 
m. eastern standard time, said renewal li- 
censes to provide expressly that said sta- 


tions will share time on the frequency of 


1,420 ke. 


With respect to the following station the 
Commission reconsidered its action taken on, 
and recorded in, the minutes of Nov. 1, 1929: 

Head of the Lakes Broadcasting Co., Su- 

rior, Wis.. WEBC, changed from one-half 

ime on 1,280 ke. to full time on 1,290 ke. 
unless WHA is assigned part time on this 
channel at a later date, without change in 
power; and upon reconsideration set aside 


that part of its decision relating to the pos- | 


sible future assignment of WHA to 1,290 ke. 
and directed that the words “unless WHA is 
assigned part time on this channel at a 
later date” be stricken from the records of 
its said minutes of Nov. 1, 1929. 
With respect to the following stations: 
Taft Radio & Broadcasting Co., Inc., Holly- 


By Radio Commission 


i 
Yankton, | 


2648) 
Legislation 


THE UNITED STATES DAILY: SATURDAY, DECEMBER 7, 1929 


Radio 


Calendar of Congress 


Following is a list of public bills and 
Houses of 


will be prin’ 


Title 2—The Congress 


S. J. Res. 3. Proposing an amendment 
to the Constitution of the nited States fix- 
ing the commencement of the terms of 
President and Vice President and Members 
of Congress, and fixing the time of as- 
sembling of Congress. Passed Senate Jun> 
7, 1929. 


ments and Government offi- 
| cers and Employes 


|} S. 15. Amending acts concerning civil 
|service retirement. Reported in Senate 
|May 22, 1929. 

| §. 215. For adjustment of salaries of 
| civil service. Reported in Senate June 3, 
1929. 

| § J. Res. 53. 
| sional committee relating to the reorganiza- 
|tion and concentration of the agencies con- 
|nected with prohibition enforcement. Re- 
| ported in Senate June 12, 1929. 


| $. J. Res. 82. To authorize the payment 
lof salaries of officers and employes of Con- 

gress for November, 1929. Passed Senate 
| Nov. 20, 1929. Passed House Nov. 21, 1929. 
| 


Title 7—Agriculture 


| 
H. R. 6. To change definition of oleo- 
| margarine to include certain “cooking com- 
| pounds.” Reported to House May 1, 1929. 
H. R. 7. To amend 10 sections of the 
| warehouse act. Reported to Mouse May 1, 
1929. 
| 


H. R, 2152. 


j 


| foreign agricultural service of the Depart- 
jment of Agriculture. Reported to House 
| May 1, 1929. 

S. 412. To authorize the creation of or- 
ganized rural communities to demonstrate 


|pervised rural development. 
Senate June 3, 1929. 

S. J. Res. 49. To provide for the national 
defense by the creation of a corporation of 
the Government properties at and near 
| Muscle Shoals in the State of Alabama. Re- 
ported in Senate May 29, 1929. 


Title 10O—Army 


|} §. 4, 
| Passed Senate Mey 15, 1929. 


Title 19—Customs Duties 


H. R. 2667. To provide revenue, to regu- 
|late commerce with foreign countries, to 
|encourage the industries of the United 
| States, and to protect American labor. 
Passed House May 28, 1929. Reported in 
Senate, amended, Sept. 4, 1929. 


Title 21—Food and Drugs 


| H. R. 730. Amending act of 1906 regard- 
ing manufacture, sale, or transportation of 
adulterated or misbranded or poisonous 

|foods, drugs, medicines, and liquors. Re- 
ported to House May 1, 1929. 

: a S08. 

|termine protein content of wheat. 

| Senate May 16, 1929. 

S. 108. 

|vegetables to 

| Passed Senate June 3 





Passed 


prevent unfair practices. 


, 1929. 


and Cemeteries 


S. 174. To establish branch of the Na- 
{tional Home for Disabled Volunteer Sol- 
|diers in the State of Florida. Passed Sen- 
fate May 29, 1929. 


i\Title 28—Judicial Code and 
_ Judiciary 


S.90. To make pardons effective from date 
thereof regardless of acceptance by par- 
donee. Reported in Senate June 14, 1929. 

S. 1645. To permit subpoenaing of wit- 
nesses beyond 100-mile limit upon court 
order. Reported in Senate Sept. 23, 1929. 

S. J. Res. 77. Authorizing the closing of 


‘Title 5 — Executive Depart-; 


To create a joint congres- | 


To promote and develop the | 


the benefits of planned settlement and su- | 
Reported in| 


To regulate promotion in the Army. | 


Title 40 — Public Buildings, 


To authorize official tests to de- 


To license dealers of fruits and | 


Title 24—Hospitals, Asylums, 


|in the Philippine Islands. 


resolutions on the calendars of the two 


Congress, classified according to the Code of Laws of the United 
States. Changes in the status of bills are reported daily. 
weekly in the Saturday issue. 


The calendar 


| the Center Market, District of Columbia, 
or, a 30, 1930. Passed Senate Oct. 


| Title 31—Money and Finance 


S. 5. Appropriating $7,500 for defraying 
expenses of the United States Marine Band 
at 39th annual reunion of the Confederate 
| veterans at Charlotte, N. C. Passed Senate 
| Apr. 23, 1929. 

H. J. Res. 183. Reducing rates of income 
| tax for calendar year 1929, 
| Dec. 5, 1929. 

S. 2274. Mr. Smoot. To authorize the 
| settlement of the indebtedness of the 
| French Republic to the United States of 
| America, 
| H. R. 6564, 
| Priation bill, reported to House Dec, 


Interior Department appro- 
5. 


Title 33—Navigation and Navi- 
gable Waters 


S. 158. Granting consent to the city and 
county of San Francisco to construct, main- 
tain and operate a bridge across the Bay of 
San Francisco from Rincon Hill to a point 
near the South Mole of San Antonio Estu- 
ary, in the county of Alameda, in said State. 
Reported to Senate June 13, 1929. 

| S. 1764. To authorize construction of 
bridge across French Broad River, Del Rio, 
Tenn. Passed Senate Oct. 23, 1929. 
| §. 1816. 
| bridge across Mississippi River at Wabasha, 
|Minn. Passed Senate Oct. 23, 1929. 

S. 1909. 
| struction of the bridge across 
Grande, at or near Weslaco, Tex. 
Senate Nov. 14, 1929, 


S. 967. Granting consent of Congress to 


the 


and Rensselaer. Passed Senate Dec. 5, 1929, 


| Title 34—Navy 


S. 549. To authorize the Secretary of the 
| Navy to proceed with the construction of 
certain public works. Reported in Senate 
June 3, 1929. 

| S. 550. To regulate the distribution and 
| promotion of commissioned officers of_the 
| line of the Navy. 
| 3, 1929. 
| §. 551. To regulate the distribution and 
promotion of commissioned officers of the 
| Marine Corps. Reported in Senate June 3, 
1929. 


Property, and Works 


S. J. Res. 5. To authorize chang: of site 
of office building for Pan America: Union 
from square 146 to 147. Passed Senate 
June 4, 1929. 


Title 43—Public Lands 


S. 1784. To authorize improvements on 
site of birthplace of George Washington, 
at Wakefield, Va. Reported in S. ate 
Nov. 13. 


Title 44—Public Printing and 


Documents 


S. 1312. 
jing and distribution of the Congressio +1 | 
Record. Passed Senate June 4, 1929. 


Tithe 48—tTerritories and Insu- 


lar Possessions 


S. 168. To provide for a biennial appoint- 
ment of a Board of Visitors to inspect and 
report upon the government and conditions 
Reported in Sen- 


To amend acts regulating print- | 


ate May 16, 1929. 
S. J. Res. 97. Establishing a Joint Com- 


Passed House 


Reported to Senate Dec. 5, 1929. | 


To authorize construction of | 


To extend the time for the con- | 
Rio | 
Passed | district judge 


Reported in Senate June} 


Passed | 





{ 


' 


the construction cf a highway bridge across | retirement of Federal 
the Hudson River between cities of Albany} served 25 years continuously; Judiciary. 


| 
| 


approved 
OPH R. 6 





mission on Insular Reorganization. 
Senate Dec. 5, 1929. 

S. J. Res. 97. Granting the Joint Com- | 
mission on insular reorganization an extra 
,; month to submit a report. 
ate Dec. 4, 1929. 


‘Title 49—Zransportation 


| §. 571. To permit court review of deci- 
{sions under section 204, 

| 1920, of short-line railroads. 
| Senate May 31. 


Bills and Resolutions 


Introduced 


'Title 2—The Congress 


H. R. 6605. Mr. McLeod, Mich. To pro- 
|vide for the election of a delegate in Con- 
gress from the District of Columbia; Judici- 
ary. 

H. Res. Mr. Hogg, Ind. 
}standing House committee on 
Rules. 


| Title 4—Flag and Seal, Seat of 
Government, and the States 


To elect a 
aeronautics; 


82. 


in Congress 


tsection 4(a) of Public Statute 952 to include | Tetirement of acting assistant surgeons of 


in the terms father and mother, stepfathers, 
|stepmothers and persons who have stood 
jin loco parentis to a member of the military 
lor naval forces as persons qualified to make 
| pilgrimage to cemeteries in Europe; Military 
Affairs. 

H. J. Res. 142. Mr. Almon, Ala. To pro- 
vide for the national defense by the creation 
of a corporation for the operation of the 

| Government properties at Muscle Shoals, 
Ala.; Military Affairs. 


Reported in Sen- 


} 


| 
| 
| 


| 


| 
| 


| 


| 1861; Naval Affairs. | 
| H. R. 6618. Mr. O’Connor, La. To pro- | Title 38 — Pensions, Bonuses. | 


H. R. 6611. M. McLeod, Mich. To provide | vide for the study, investigation, and survey | 


for the issuance of suitable insignia to cer- 
| tain wounded war veterans; Military Affairs. 

H. R. 6612. Mr. McLeod, Mich. 
quire the Director of the United States 
| Veterans’ Bureau to provide a flag here- 
|after to drape the casket of each deceased 
|; veteran not dishonorably discharged; World 
| War Veterans’ Legislation. 


‘Title 5 — Executive Depart- 
ments and Government offi- 


cers and Employes 


H. R. 6598. Mr. Crail, Calif. To amend 
the civil service retirement act to include 
employes in the service Jan. 31, 1919; Civil 
| Service. 

H. R. 6603. Mr. Kendall, Pa. To pro- 
vide a shorter workday on Saturday for 
| postal employees; Post Office and Post Roads. 
| SS, 2441. Mr. Jones. Relating fo certain 
|war veterans and widows in the classified 
|civil service of the United States; Civil 
| Service. 


| Title 7—Agriculture 


S. 2468. Mr. Brookhart. To transfer all 
|functions of the Federal Farm Loan Board 
{to the Federal Farm Board, to abolish the 
Federal Farm Loan Board; Agriculture and 
Forestry. 


Title 8—Aliens and Citizenship 


S, 2443. Mr. Jones. To amend section 24 
of the immigration act of Oct. 7, 1917, be- 
ing section 24 of the act of Feb. 5, 1917; 
Immigration. 


Title 1O—Army 


H. R,. 6602. Mr. James, Mich. To pro- 
vide for the appointment of a military store- 
keeper in the Quartermaster Corps; Military 
Affairs. 

H. R. 6591. Mr. Underhill, Mass. Au- 
| thorizing the Secretary of War to grant to 
the town of Winthrop, Mass., a perpetual 
right of way over such land of the Fort 
| Banks Military Reservation as is necessary 
to widen Revere Street to a width of 50 
feet; Military Affairs. 


H. R. 6566. Mr. Cochran, Mo. To amend 


wood, Calif., KFQZ, extension of license; 
Baruchrome Corporation, New York City, 
WBNY, extension of license; 
| The Golden Gate Broadcasting Co., San 
Francisco, Calif, KGGC, extension of license; 
jthe Commission directed that the licenses 
| thereof be extended for a period of 62 days 
|pending hearings to be held on applications 
{for renewal filed on behalf of said stations. 





To re- | vide for the commemoration of the Battle of ‘Fae World War veterans; World War 


}for commemorative purposes of the battle 
| field of Chalmette, La.; Military Affairs. 
H. R. 6622. Mr. McSwain, S. C. To pro- 


| Blackstock; Military Affairs. 

| H. R. 6623. Mr. McSwain, S.C. To 
| vide for the commemoration of the Battle of 
| Musgrove’s Mill; Military Affairs. 

| S. 2436. Mr. Reed. To provide for the 
sale of the Army transport “Merritt”; Mili- 
tary Affairs. 


‘Title 12—Banks and Banking 


H. R. 6604. Mr. McFadden, Pa. To amend 
sections 6 and 9 of the Federal reserve act; 
Banking and Currency. 

H. R. 6581. Mr. Hare, S. C. To direct 
the Intermediate Credit Bank of Columbia, 
S. C., to credit certain notes and mortgages 
discounted for the South Carolina Agricul- 
tural Credit Company; 
rency. 


H, R. 6607. Mr. McLeod, Mich. To regu- 
late the interstate shipment of firearms; 
Interstate and Foreign Commerce, 

H. R. 6606. Mr. McLeod, Mich. To divest 
certain classes of firearms and ammunition 
of their character as subjects of interstate 
or foreign commerce; Interstate and Foreign 
Commerce. 

H. R. 6592, Mr. Welch, Calif.: To pro- 
vide for the establishment, operation and 
maintenance of foreign trade zones in ports 
of the United States; Ways and Means, 

H. R. 6584. Mr. Hare, S. C. To require 
manufacturers engaged in interstate and 
foreigh commerce to give written notice to 
the Federal Trade Commission of the clos- 
ing of their plants; Interstate and Foreign 
Commerce. 

S. 2448. Mr. Jones. Authorizing and di- 
recting the discontinuance of the transport 
services of the Army and Navy; Commerce. 


Title 20—Education 


H. R. 6588. Mr. McClintic, Okla. To en- 
courage the study of agriculture by pro- 





viding a free trip to Washington, D. C., and | 


return for one high school pupil in each 
congressional district and two from each 
State at large who make the best scholastic 
record in high school agricultural classes; 
Agriculture. 


Title 22 — Foreign Relations 


and Intercourse 


S. 2414. Mr. Copeland. Authorizing the 
Government of the United States to par- 
ticipate in the International Hygiene Ex- 
hibition at Dresden, Germany, from May 6, 


Banking and Cur-| 


| 


of | amend sections 401, 507 and 603 of the 


| sections 1 and 2, title 5, of the United States 


hibit and punish certain seditious acts against 


| regional 


| visions, limitations, and benefits of section | 


Title 15—Commerce and Trade | 


|the War with Mexico, to certain widows, 


National Defense 


1930, to Octs 1, 1930, inclusive; Foreign 
Relations. 


Title 23—Highways 

H. J. Res. 146. Mr. McLeod, Mich. Au- 
thorizing the President to call a conference 
on questions -elating to the construction of 
an inter-American highway; Foreign Affairs. 

H. R. 6579. Mr, Edwards, Ga. Requiring 
the names as well as numbers of memorial 
highways to be shown on maps and direc- 
tional signs; Roads. 


Title 24—Hospitals, Asylums, 


and Cemeteries 


H. R. 6580. Mr. Elliott, Ind. To erect a 
Veterans’ Bureau hospital in the State of 
Indiana; World War Veterans’ Legislation. 


Title 25—Indians 


H. R, 6600. Mr. Garber, Okla. To amend 
and further extend the benefits of the act 


authorizing the Ponca tribe of Indians in | 


Oklahoma and Nebraska to submit claims 
to the Court of Claims; Indian Affairs. 

H. R. 6574. Mr. Douglas, Ariz. To re- 
serve certain lands on the public domain of 
Arizona for the use and benefit of the Papago 
Indians; Indian Affairs. 

H. J. Res. 114. Mr. Sinclair, N. Dak. Au- 
thorizing the use of tribal moneys belonging 
to the Fort Berthold Indians of North Da- 
kota for certain purposes; Indian Affairs. 

S. 2444. Mr, Jones. Relating to con- 
tracts dealing with real estate on Indian 
reservations; Indian Affairs. | 

S. 2445. Mr. Jones. To amend the act | 
of Feb. 12, 1925 (Public, Numbered 402, | 
pope gg se Congress), so as to permit the 
Cowlitz Tribe of Indians to file suit in the 
Court of Claims under said act; Indian 
Affairs, 





Title 28—Judicial Code and_| 
Judiciary 

H. R. 6599. Mr. Fitzgerald, Ohio. To/} 
amend section 2 of U. S. C., Sup. III, Tit. 5, | 
Sec. 760 (h), to provide that the effective | 
date be Sept. 7, 1916; Judiciary. | 
H. R. 6590. Mr. Stobbs, Mass. 


To pro-}| 
vide for the app 


ointment of an additional | 
or the district of Massa-| 
chusetts; Judiciary. | 

H. R. 6578. Mr. Dyer, Mo. To provide for | 
judges who have 
H. R. 6615. Mr. McLeod, Mich. To amend | 
Code; Interstate and Foreign Commerce. 

H. R. 6616. Mr. McLeod, Mich. To amend 
title 5 of the United States Code by adding 
thereto immediately after chapter 15 a new 
chapter creating the department of aeronau- 
tics; Interstate and Foreign Commerce. 

H. R. 6617, Mr. McLeod, Mich. To pro- 


the Government of the United States and to 
prohibit the use of the mails for the purpose 
of promoting such acts; Judiciary. 


Title 31——Money and Finance 

_ H.R. 6587. Mr. Lehlbagh, N. J.: Authoriz- 

ing certain importers of sugar into the 

United States from the Argentine Republic 

during the year 1920 to submit claims to 

the Court of Claims; Agriculture. 
H. R. 6585. Mr. Hawley, Oreg. 





To au- 


| thorize the settlement of the indebtedness 


of the French republic to the United States; 


| Ways and Means. 


H. J. Res. 145. Mr. Stevenson, S.C. Mak- | 


|ing applicable for the year 1930 the provi- 
|sions of the act of Feb. 25, 1929, providing 
| relief for farmers in flood stricken areas; | 


Agriculture. . 

S. 2439. Mr. Jones. Amending the fifth 

paragraph of section 10 of the act entitled 

“An act to amend existing laws relating to 

internal revenue, and’ for other purposes,” 
Mar. 2, 1867; Finance. 

1. Mr. Cramton, Michigan. Mak- 


ae 


|ing appropriations for the Department of 
| the Interior for the fiscal year ending June 
| 30, 1931; Committee of the Whole. 


Title 33—Navigation and Navi- 


gable Waters 


H.-R. 6589) Mr. Rowbottom, Ind. To 
amend section 6 of the act to authorize aids 
to navigation and for other works in the 
Lighthouse Service, to allow retirement of 
officers and employes of the Lighthouse Serv- | 
ice at the age of 60 after 25 years of serv- 
ice; Interstate and Foreign Commerce. 

H. R. 6613. Mr. McLeod, Mich, To pro- 
vide for a survey and: estimate of cost of 
enlargement of the Weitzel Lock, St. Marys 
Falls, Sault Ste. Marie; Mich.; Rivers and | 
Harbors. | 

H. R. 6614. Mr. McLeod, Mich. To pro- | 
vide for a survey and estimate of cost of 
construction of an all-American ship chan- 
nel in the Detroit River from its mouth at 


transportation | Lake Erie to the head of Grosse Isle in said 
Reported in| river; Rivers and Harbors. 


H. R. 6621. Mr. McDuffie, Ala. To ex- 
tend the times for commencing and com- 
pleting the construction of a bridge across 
the water between the mainland at or near 
Cedar Point and Dauphin Island, Ala.; In- 
terstate and Foreign Commerce. 


Title 34—-Navy 


H. R. 6565. Mr. Clark, Md. Directing the 
the Navy at the age of 64; Naval Affairs. 

S. 2429. Mr. Steiwer. To amend the act 
entitled “An act for the relief of certain | 
members of the Navy and Marine Corps 
who were discharged because of misrepre- 
sentation of age,” approved Jan, 19, 1929; 
Naval Affairs. 

S. 2440. Mr. Jones. To amend an act 
entitled “An act to further promote the 
efficiency of the Navy,” approved Dec. 21, 


and Veterans’ Relief 


_H. R. 6601. Mr. Hogg, Ind. To pro- | 
vide for payment of compensation to totally 


Veterans’ Legislation. 

H. R. 6567. Mr. Dallinger, Mass. To 
World War adjusted compensatjon act, to 
transfer from the central to regional offices 
of the Veterans’ Bureau, transactions aris- 
ing thereunder; Ways and Means. 

H. R. 6568. Mr. Dallinger, Mass. To 
amend section 7 of the World War vet- 
erans’ act to transfer from the central to 
offices of the Veterans’ Bureau 
transactions arising thereunder; World 
War Veterans’ Legislation. 

S. 2430. Mr. Steiwer. To amend section 
3 of the act entitled “An act granting pen- 
sions to certain soldiers who served in the 
Indian wars from 1817 to 1898,” approved 
Mar. 3, 1927; Pensions. 

S. 2438. Mr. Jones. To extend the pro- 
4 of an act entitled “An act to revise and | 
equalize rates of pension to certain soldiers, | 
sailors, and marines of the Civil War and 


including widows of the War of 1812, former 
widows, dependent ,yarents, and children 
of such soldiers, sailors, and marines, and | 
to certain Army nurses, and grantinr pen- 
; sions and increase of pensions in certain 
| cases,” approved May 1, 1920; Pensions. 

H. R. 6620. Mr, Brand, Ga. To amend 
the World War adjusted compensation act; 
Ways and Means. 


Title 39—The Postal Service 


| Buildings and Grounds, 





H. R, 6608. Mr. McLeod, Mich. To amend 
the postal laws requiring bonds of assistant 
postmasters, cashiers and clerks; Post 
Offices and Post Roads, 

H. R. 6582. Mr. Hare, S. C. To provide 
holiday service on rural mail routes; Post 
Offices and Post Roads. 


Title 40-—— Public Buildings, 
Property, and Works 


H. R. 6597. Mr. Briggs, Tex. To erect 
a Federal building at Texas City, Tex.; 
| Public Buildings and Grounds. 

H. R. 6595. Mr. Zihlman, Md. Authoriz- 
| ing the exchange of 663 square feet of 
property acquired for the pers system for 
2,486 square feet of neighboring property, 
} all in the Klingle Ford Valley, for addition 
to the park system of Washington, D. C.; 
District of Columbia. 

| H. R, 6594. Mr, Zihlman, Md, 
|thorize the commissioners of the District 
of Columbia to close ¢ertain streets ren- 
dered useless or unnecessary; District of 





Columbia. 
H. R. 6583. 


To au-| 


Mr, Hare, 8. C. To. make lestabl 
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Topical Survey of Federal Government 


Trade in Machinery Is Fostered 


By Federal Commercial Service 


Intricate Problems of Foreign and Domestic Markets 
Solved With Government Aid 


Topic 1—Industry: Machinery 


In this series of articles present- 
ing a ‘opicul survey of the Govern- 
ment are shown the practical con- 
tacts between divisions and Bureaus 
irrespective of their place in the ad- 
ministrative organizations. The pres- 
ent series deals with Industry. 


By W. H. Rastall, 


Chief, Industrial Machinery Division, 
Bureau of Foreign and 
Domestic Commerce. 


HE United States occupies a unique 
position in the world of machinery. 
Many foreigners find it difficult to 

understand how it is possible for us 
to pay ‘three times the British wage, 
four times the German wage, ten or 
twenty times the Oriental wage, and 
yet successfully export more than $2,- 
000,000,000 worth of manufactured 
goods annually. But gradually the 
world is coming to learn that this is 
possible because of the ways in which 
— industry has been mechan- 
ized, 


The manufacturing plants of this 
country absorb about $26 worth of 
machinery annually per capita. The 
industries in Great Britain absorb only 
about $10 worth per a in Ger- 
many $8.62 worth, in China 5 cents 
worth. Obviously, the industries of 
these countries cannot hope to compete 
if their workmen are so inadequately 
equipped with facilities for production. 

ca * “* 


Once all of this is understood, there 
is no mystery in reality about the 
American wage, and the American 
standard of living, and the world is 
coming to demand more and more 
Americrn machinery. 


In fact, our exports have expanded 
year after year to where these ship- 
ments now approximate $1,000,000 per 
working day, a truly astonishing vol- 
ume of equipment, and a trade that is 
releasing economic forces that will 
prove of the greatest significance to 
many foreign countries. 


* * * 

But the marketing of a commodity 

of this nature in foreign countries 
introduces many problems that'are in- 
tricate and important, and to aid 
American machinery manufacturers in 
solving these problems Congress has 
authorized the creation and -mainte- 
nance of the Industrial Machinery Di- 
vision of the Bureau of Foreign and 
Domestic Commerce. 


The above huge volume of American 
machinery exports finds its way to 
every country in the world. Nearly 
a third went to Europe, while the ship- 
ments to Latin America were nearly 
as large. The actual percentages for 
1928 were: Europe, 31; Latin Amer- 
ica, 26.4; Canada and Newfoundland, 
24.1; Asia, 11.6; Australia, 3.1; Af- 
rica, 2.3. 

* * 

The problem facing manufacturers 
who wish to cultivate business of this 


* 


character is largely that of marketing 
equipment of superior quality and rela- 
tively high price in connection with 
foreign products frequently inferior as 
to design, material and workmanship. 


It usually works out that the for- 
eign business should be placed i1 the 
hands of men who are unusually com- 
petent, having knowledge of conditions 
abroad, the business methods employed 
in the various countries and in inter- 
national trade. 

* * * 

ANY American firms who have 
gone into this trade carefully and 
thoughtfully, have found it to be both 
attractive and profitable, while on the 
other hand those who have entrusted 
their foreign business to inexperienced 
hands and drifted into inefficient meth- 
ods, neglect of foreign customers, and 
have been guilty of a long list of 
other export sins, find that they have 
merely entangled themselves in an un- 
attractive situation and are creating 
ill will which reacts not only on them- 
selves, but on American export trade 

generally. | 


Those who are genuinely interested 
will find in the Industrial Machinery 
Division facilities for the solution of 
any export problem. Data have been 
collected regarding this trade from all 
over the world. An unusually good 
collection has been developed concern- 
ing machinery dealers in all foreign 
countries, dealers who usually would 
promote the sale of American equip- 
ment, 

x ” * 

The Division also has information 
regarding the sales policies that suc- 
ceed, the terms upon which the trade 
is conducted, and the methods that 
should be applied in the solution of 
the various problems that arise. 


The Division also is informed of the 
ways in which such trade is financed, 
the methods necessary to conduct it 
cleanly, safely, and at the same time 
promote its development. 

- * x 


MERICAN machinery manufactur- 
ers are invited to discuss any and 
all export problems with the Division 
by mail or preferably, verbally; by 
visiting the Division in Washington, 
or consulting with its representatives 
in the various district offices as oppor- 
tunity offers. 


More recently the Bureau of For- 
eign and Domestic Commerce has been 
giving attention to various domestie 
problems and a great deal of jnfor- 
mation has been accumulated with the 
idea of cooperating with the machin- 
ery manufacturers of the country, in 
countless ways. Since it is impossible 
to enumerate these in any satisfactory 
manner in a short article of this sort, 
machinery manufacturers should also 
remember that the above Division is 
in a position to cooperate in solving 
domestic sales and foreign problems. 


The fourth article under the sub-topic “Machinery” will be printed in the 
issue of Dec. 9 and is contributed by W. P. Borland, director of the Bureau 
of Safety, Interstate Commerce Commission. 


| additions, extensions and improvements to 
|the post office building at Aiken, S. C. 


Public Buildings and Grounds. 
H. R, 6576. 
a post office at Huntingburg, Ind.; Public 
Buildings and Grounds, + 
H. J. Res. 143. Mr. Mooney, Ohio. To 
provide for erection at Washington, D. C. 
of a monument to Haym Salomon; Library. 


H. R. 6571. Mr. DeRouen, La. To erect 
a public building at Eunice, La.; Public 
Buildings and Grounds. 

H. Re 6572. Mr. DeRouen, La. To erect 
a public building at Oakdale, La.; Public 
Buildings and Grounds. 

H. R. 6577. Mr. Dunbar, Ind. To erect 
a post office at Tell City, Ind.; Public Build- 
ings and Grounds. 

H. R. 6570. Mr. DeRouen, La. To erect 
a public building at De Ridder, La.; Public 
Buildings and Grounds. 

H. R. 6569. Mr. DeRouen, La. To erect 
a publie building at De Quincy, La.; Public 
Buildings and Grounds. 

H. R. 6575. Mr. Dunbar, Ind. To erect 
a post office building at Jasper, Ind.; Public 


H. R. 6619. Mr. Spearing, La. For the 
erection of a public building at Gretna, La., 
and appropriating money therefor; Public 
Buildings and Grounds. 

H. R. 6624. Mr. Stedman, N. C. To pro- 
vide for the purchase of a site and the erec- 
tion of a public building at Reidsville, N. C.; 
Public Buildings and Grounds. 

S. J. Res. 98. Mr. Fess. To grant au- 
thority for the erection of a permanent 
building at the headquarters of the Ameri- 
can National Red Cross, Washington, D. C.; 
Public Buildings and Grounds: 

S. J. Res. 99. Mr. Jones. Authorizing the 
selection of a site and the erection of a 
memorial monument to the pioneers of the 
Pacific Northwest in Washington City, Dis- 
trict of Columbia; Library. 


Title 42—The Public Health 


H. R, 6596. Mr, Zihlman, Md. To effect 
the consolidation of the Turkey Thicket 
Playground, Recreation and Athletic Field; 
District of Columbia, 


Title 43—Public Lands 

H. R. 6573. Mr. Douglas, Ariz. To grant 
extensions of time of oil and gas permits; 
Public Lands. ; 

H, R. 6586. Mr. Kemp, La. Providing 
for the confirmation of the title of certain 
purchasers from the State of Louisiana of 
lands formerly included in the Live Oak 
Naval Reserve; Lands. 

S. 2442. Mr. Jones. Releasing and grant- 
ing to the State of Washington any right, 
title, and interest of the United States jn 
an island near the mouth of the Columbia 
River, commonly known as Sand Island; 
Public Lands and Surveys. 


Title 46—Shipping 

H. R. 6593. Mr. White, Me. To provide 
for & 5-year construction and maintenance 
program for the United States Bureau of 

isheries; Merchant Marine and Fisheries. 

8S. 2458. Mr. Sheppard. For the inspec- 
tion of vessels propelled by internal com- 
bustion cngines; Commerce, 

S, 2446. Mr. Jones. Subjecting foreign 
vessels leaving American ports to the in- 
spection laws of the United States; Com- 
merce. 

3. 2447. Mr. Jones. To authorize the 
ishment of a fisheries experiment sta- 


8, 


il 


Mr. Dunbar, Ind. To erect | 





Navy Orders 


Lt. Comdr. Louis R. Moore, det. command 
. S. S. Eagle No. 58 about Jan. 3; to Bu. 
Eng. 





New Books Received 
—by— 
Library of Congress 


List supplied daily by the Library 
of Congress. Fiction, books in for- 
eign languages, official documents 
and children’s books are \ excluded. 
Library of Congress card number 
is at end of last line. 


Wilder, Thornton Niven. The bridge of San 
Luis Rey, by ... illustrated by Rockwell 
Kent. 120 p., illus. N. Y., A. & C. Boni, 
1929. 29-21678 


| Yeager, James Franklin.. Studies‘in haemol- 





| 


| Cabell, James Branch. 


| 





| Adams, Peter. 


Brockway, Archibald Fenner. 


| Coolidge, Albert Sprague. 


| Damone Samuel Foster. 


| Demann, 


ysis. i. The Ryvosh series. ii. The inhi- 
bition of haemolysis by sucrose. (Thesis 
(Ph. D.)—New York university, 1929.) 
p. 779-787, 819-225. New York? 1929. 
29-21710 


r Card castles and how to 
build them, by .. . with illustrations by 
Henry Suskind. 85 p., illus. N. Y.,, 
Brentano’s 1929. 29-21789 


Barrows, Harlan H. Geography, southern 
lands, by ... Edith Putnam Parker and 
Margaret Terrell Parker. 296 p., illus. 
N. Y., Silver, Byrdett and co., 1929. 

29-21788 

c A new way 
with crime, by ... preface by Laurence 
Housman. 164 p. London, Williams and 
Norgate, 1928. 29-21917 

Budwin, Ray. The return of Eurylochus, 
a tragedy of ancient Greece. 44 p. Bos- 
ton, Mass., The Stratford co., 1929. 

29-21806 

Cabell, James Branch. The eagle’s shadow; 
a comedy of purse-strings. (The works 
of James Branch Cabell. xv.) 283 p. 
N. Y., R. M. McBride & co., 1929. 29-21800 

From the hidden 
way, The jewel merchants, dizain and 
comedy of echoes. (The works of James 
Branch Cabell. xiii.) 282 p. N. Y., R. 
M. McBride & co., 1929. 29-21798 

Cabell, James Branch. The rivet in grand- 
father’s neck; a comedy of limitations, 
by... (The works of ... xiv.) 319 » 
N. Y., R. M. McBride & co., 1929. 29-21799 

Committee of experts on_ reparations. 
dnt The reparation settlement, signed 
June 7, 1929, with historical and explana- 
tory introduction by Dr. Leon Fraser, 
(International conciliation. October, 1929, 
no. 253.) 99 p. Worcester, Mass., New 
York city, Carnegie endowment for in- 
ternational peace, Division of intercourse 
and education, 1929. 29-219138 

Conference internationale pour la protection 
de la propriete industrielle, The Hague. 
. .. International convention for the pro- 
tection of industrial property. Signed at 
The Hague, the 6th November, 1925. Ca- 
nadian ratification deposited the Ist May, 
1928. (Canada. Treaties, ete. Treaty se- 
ries, 1928, no. 3.) 31 p. Ottawa, F. A. 
Acland, printer. 1929. 29-19938 
Building a model 

Y., The Mac- 
29-21897 

Tilted moons. 90 

p- New York and London, Harper & 

brothers, 1929. 29-21803 


railroad. 183 p., illus. 
millan co., 1929. 


| Day, Omar H. Miniature aircraft; how to 


make and how to fly them; a manual for 
use in the club, school, or home, by... 
and Terence Vincent, illustrated by 
George F. Locke. 86 p., illus. Peoria, 
Ill., The Manual arts press, 1929. 
29-21898 
Harold F. The mechanic’s lien 
law of the state of Ohio; liens of con- 
tractors, subcontractors, materialmen, me- 
chanics and laborers, under private and 
public contract, with pleading, procedure 
and forms, by ... 3871 p. Cincinnati, 
The W. H. Anderson ¢o., 1929. 29-21907 


Government Books 
and Publications 


| Documents described under this heading 


are obtainable at prices stated exclu- 
sive of postage, from the Inquiry Divi- 
sion of The United States Daily. The 
Library of Congress card numbers are 
given. In ordering, full title, and not 
the cara numbers, should be given. 


|Market Data Handbook of United States— 


| 
| 
} 
| 
| 
| 
| 


Domestic Commerce Series No. 30. Bu- 
reau of Foreign and Domestic Commerce, 
United States Department of Commerce. 
Price, $2.50. 29-27549 
Aeronautic Publications—Aeronautics Bul- 
letin No. 6. Aeronautics Branch, United 
States Department of Commerce. Free at 
Aeronautics Branch. (28-7351) 


| Internal Revenue News—Volume 3, No. 6, 


| 


Lt. Byron J. Connell, det. VP Sqd. 7B (U. | r 
S. S. Aroostook), Air. Sqds., B. F. about | Annual Report of Commissioner of the Gen- 
Nov. 25; to Nav. Air Sta., San Diego, Calif. | 


Lt. Harold F. Fick, det. VO Sqd. 4B (U. S, 
S. California), Air Sqds., B. F. about Nov. 
25; to Nav. Air Sta., Pensacola, Fla. 


| 


December, 1929. Issued Monthly by the 
Bureau of Internal Revenue, United States 
Treasury Department. Subscription price, 
50 cents per year. (27-26746) 


eral Land Office to the Secretary of the 
Interior for Fiscal Year Ended June 30, 
1929. United States Department of the 
Interior. Price, 10 cents. (6-35355) 


Lt. Wallace B. Hollingsworth Jr., det.| Annual Report of the Director of the Na- 


VO Sqd. 5B (U. S. S. Tennessee), Air. Sqds., 


B. F. about Nov. 25; to Nav. Air Sta., San | 


Diego, Calif, 
Lt. (jg) August W. Lentz, det. U. S. S. 


tional Park Service to the Secretary of 
the Interior for Fiscal Year Ended June 
30, 1929. United States Department of 
the Interior. Price, 30.cents. (18-26060) 


Antares about Nov. 26; to U. S. S. Memphis, | Annual Report of the Commissioner of Rec. 


Lt. (jg) Thomas C, Parker, ors. Nov. 20 
revoked; to continue U. S. S. Antares. 

Lt. (jg) Horatio Ridout, uncompleted por. 
tion ors. revoked; to duty U. S. S. Eagle 58. 


lamation to the Secretary of the Interior 
for Fiscal Year Ended June 30, 1929, 
United States Deparément of the Interior, 
Price, 10 cents. (9-5120) 


Lt. (ig) William K. Romoser, det. Nav.| List No. 1 of Corporate Names of Common 


Torp. Sta., Newport, R. I., about Dec. 14; 
to U.S. S. Dale. 
Lt. (jg) William Turek, det. 


Dist. about Dec. 14; to resignation accepted 


effective Feb. 14, 1930. 

Ens. Robert L. Densford, det. Nav. Torp. 
Sta., Newport, R. I., about Dec. 14; to U. 8. 
S. Reid. 


| Statistics 


Ens. Frank M. Hammitt, det. Nav. Torp. | 


Sta., Newport, R. I., about Dec. 14; to U, S. 
S. Hatfield. 

Ens. Tom C. King, det. U. S, S, Hulbert; 
to continue treatment, Nav. Hosp., San 
Diego, Calif. 

Ens. William H. Leahy, det. Office, Naval 


Communications about Dec. 9; to communi- | 


cation duty, Sctg. Fit. 

Lt, Comdr. Charles S. Stephenson (M. C.), 
det, Rec, Ship, N. Y., about Jan. 18; to Nav. 
Hosp., N. Y. 

Lt. Clyde W. Brunson (M. C.), ors. Nov. 1 
revoked, det. Nav. Hosp., Norfolk, Va., about 
Jan. 3; to U. S. S. Vestal. 

Lt. Robert F, Batchelder (S. C.), det. U. 
S. S. Lexington about Jan. 20; to Bu. S. & A, 

Lt. Lorimer C. Graham (S. C,), ors. issued 
by C. in C., Asiatic Flt. modified. To con- 
tinue passage on U. S. S, Sapelo until her 
arrival at Hampton Roads, Va., thence to 
duty Nav, Yard, Phila., Pa. : 

Lt. (jg) Walter T. Eckberg (C. E. C.), det. 
Navy Yard, Boston, about Jan. 15; to 6th 
Nav, Dist., Charleston, S. C. 

Chf. Mach. Zemp W. Cornwell, det. VJ 
Sqd. 1B (U. S. S, Aroostook), Air, Sods., 
B. F., about Nov. 25; to Nav, Air Sta., 
Pensacola, Fla. J 


tion on the coast of Washington; Commerce. 

S. 2458. Mr. Sheppard. For the inspec- 
tion of vessels propelled by internal com- 
bustion engines; Commerce. 


Title 49—Transportation 

H. R. 6609. Mr. MeLeod, Mich. To pro- 
vide governmental aid in commercializing 
aviation in the United States, its Territories, 
and possessions; Interstate and Foreign 
Commerce, 


H. R. 6610. Mr, McLeod, Mich. To amend | 


section 13 of the interstate commerce act 
to provide for cooperation between the In- 
terstate Commerce Commission and _ the 
Board of Railway Commissioners for Canada 
in respect of rates, charges, and practices 
affecting transportation between points in 
the United States and points in Canada; In- 
terstate and Foreign Commerce. 





Carriers, Supplement No. 3. Interstate 


Commerce Commission. Price, 5 ¢ents. 


llth Nav. | Clocks, Watches, and Parts—Census of 


Manufactures: 1927. Bureau of the Cen- 
sus, United States Department of Com- 
merce. Price, 5 cents. (27-26775) 
of Private High Schools and 
Academies, 1927-1928—Bulletin, 1929, No. 
19, Bureau of Education, United States 
Department of the Interior. Price, 10 
cents. ( E20-424) 
Cooling Milk & Cream on the Farm—Farm- 
ers’ Bulletin No, 976, United States De- 
partment of Agriculture. Price, 5 cents, 
(Agr, 22-1213) 

Treaty +-Information—Bulletin No. 1, Oc- 
tober, 1929. United States Department 
of State. (29-27547) 


State Books and 
Publications 


Information regarding these publications 
may be obtained by writing to the de- 
partments in the State given below. 
Wisconsin—Annual Report of Securities Di- 
vision, Railroad Commission of Wiscon- 
sin; George C. Mathews, Director of Se- 

curities Division, Madison, 1929, 

Wisconsin—Railroad Commission of Wis- 
consin, Biennial Report; William M. Din- 
neen, Secretary, Madison, 1929. 

Wisconsin-- Wisconsin School for the Blind, 
Twenty-third Biennial Report; Part of 
the Biennial Report of the State Board 
of Control, 1928. 

Wisconsin—Wisconsin State Tuberculosis 
Sanatorium, Eleventh Biennial Report; 
Part of the Biennial Report of the State 
Board of Control, 1929. 

Wisconsin—Southern Wisconsin Colony and 
Training School, 5th Biennial Report; 
Part of the Biennial Report of the State 
Board of Control, 1929, 

lowa—Health Laws, Opinions and Court De- 
cisions; Henry Albert, M. D., Commis- 
sioner, The Department of Health; Pub- 
Hehee by the State of Iowa, Des Moines, 
1929. 

New York—List of Persons, Partnerships, 
Associations and Corporations Licensed 
as Brokers in the State of New York; In- 
surance Department; Under No. 143 of 
the Insurance Law, Albany, 1929, 
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State Taxation 


Deduction Allowed 
For Rhode Island 


Tax on Motor Fuel Reftind Is Granted for Levy on Holdings in Detroit After 





Levy Is Imposed on and 
Should Be _  Subtracted 
From Income, Revenue 
Bureau Decides 





The tax levied by the State of Rhode 
{sland on motor vehicular fuel is a tax 
imposed upon the consumer of such fuel, 
and the amount of such tax therefore is 
jeductible by the consumer in his income 
tax return, unless it has been refunded 
to him, according to a memorandum opin- 
ion by the Income Tax Unit of the Bu- 
reau of Internal Revenue. 





BUREAU OF INTERNAL REVENUE. 
INCOME TAx 2510. 
Memorandum Opinion 

A ruling is requested as to whether 
the tax imposed by the laws of the State 
of Rhode Island on gasoline and other 
products used in the propelling of motor 
vehicles is deductible for Federal income 
tax purposes in the income tax return | 
of the individual consumer. 

Provides for Tax 

The tax in question is levied in accord- 
ance with the provisions of chapter 679 
of the public laws of Rhode Island, 1925, 
as amended by chapter 1033 of the pub- 
lic laws of Rhode Island, 1927, and chap- 
ter 1405 of the public laws of Rhode 


Island, 1929, entitled “an act providing | 


for a tax upon gasoline and other prod- 
ucts used in the propelling of motor 
vehicles.” 

Section 4 of the act contains the follow- 
ing provisions: 

Every distributor shall, on or before the 
15th day of each month, render a report 


under oath to the board, upon forms to be | 


obtained from the board, of the amount 
(number of gallons) of fuels purchased, sold 
or used by him or it within this State and 
the amount of fuels sold by him or it with- 
out this State from fuels within this State 
during the preceding calendar month and, if 
required by the board, as to purchases, the 
name or names of the person or persons 
from whom purchased and the date and 
amount of each purchase, and as to sales, 
the name or 1ames of the person or per- 
sons to whom sold and the amount and date 
of each sale. 

The board shall assess a tax of 2 cents per 
gallon on all fuels sold or used by such 
distributor within this State, and on or be- 


|neither the board of review nor the city 
| council can add to the tax rolls property 
| acquired after that date. 





fore the 1st day of the calendar month next 
succeeding the filing of such report said 
board shall certify to the general treasurer 
the amount of the tax due from each dis- 
tributor, and on or before the 10th day of 
such calendar month each distributor shall 


'shall note across the face of the receipt | 


pay to the general treasurer the tax so cer- 


tified. 
Deductions Defined 
Section 5 of the act reads in part as 


follows: 
Any person who shall purchase fuels on 


which the tax provided in this chapter shall | 
have been paid and shall use the same in any | 


manner other than for operating or pro- 
pelling motor vehicles shall be reimbursed 
the amount of such tax in the manner and 
subject to the conditions herein provided. 
* * & 


Section 23(c) of the revenue act of 
1928 provides that in computing het in- 
come there shall be allowed as a de- 
duction, taxes paid or accrued within the 
taxable year, with certain exceptions not 
here material. Article 151 of Regula- 
tions 74, promulgated under the revenue 
act of 1928, provides that, in general, 
taxes are deductible only by the person 
upon whom they are imposed. 

From the provisions of the sections of 
the public laws of Rhode Island, quoted 
above, it appears that the tax on gaso- 
line and other motor fuel is imposed 
upon the consumer who purchases it for 
use in operating or propelling motor 
vehicles. It is held, therefore, in ac- 
cordance with the provisions of section 
23(c) of the revenue act of 1928 and 


article 151 of Regulations 74, that the} 


tax imposed by the State of Rhode Is- 
land on gasoline and other products used 
in the propelling of motor vehicles is 
deductible in the income tax return of 
the consumer who pays it and to whom it 
is not refunded. If, however, the tax in 
question is added to or made a part of 
the business expense of such consumer, 
it cannot be deducted by him separately 
as a tax. 


Court to Fix Status 
Of Street Project 








Failure to Extend Argued to Be 
Abandonment of Plan 





Whether the failure of the commis- 
sioners of the District of Coiumbia to 
“extend Lamont Street” within 17 years 
after Congress had passed a measure di- 


recting them so to do amounted to an; 


abandonment was argued Dec. 4 before 
the Supreme Court of the United States 


in the case of District of Columbia v.| 


Thompson, No. 44, 


Alexander H. Bell Jr. argued for the | 


petitioner and told the court that in 1912 
Congress passed an act entitled “An act 
to authorize the extension of Lamont 
Street.” Condemnation proceedings were 
had and damages awarded, Mr. Bell 
stated, after which benefits were as- 
sessed. 

The sum of $200 was assessed against | 
the respondent as benefits to her prop- 
erty porsoant to the act. She paid this 
sum under protest. 

Mr. Bell said that the respondent 
brought in 1927 an action of assumpsit 
in the Municipal Court of the District of 
Columbia for the recovery of this sum 
on the ground that the commissioners 
had abandoned the project. Under the 
act of Congress the District commis- | 
sioners could not abandon the project, 


| 





Assessment Dates 


Tax Is Barred on Property Acquired | 
In Michigan After Assessment Day 





Date Set for Completing Tax Rolls 





State of Michigan: Lansing. 


The assessment day in Detroit is Apr. | same to the common council. This body | 
1, and when personal property did not | then sits as a board of review to deter- 
come into the hands of a corporation mine all appeals, correct any errors they | 
until May 4, 1925, no tax may be imposed | may discover in the rolls, and “place 
on such property for that year, the Su-| thereon the names of any persons and 
preme Court of Michigan has just held. | the descriptions of any property not al- 

The appeal was taken in connection} ready assessed, and assess the same.” 
with a tax amounting to $680.980.43 | They: shall then confirm the rolls, and 
against trustees under the will of the late | they “shall remain as the basis, accord- 
John F. Dodge and the tax had been, ing to property valuation, of all taxes to 
paid under protest, the court explained. | be levied and collected in the city until 

“All tax laws have recognized the ne- | another assessment shall have been made 
cessity of fixing a date in each year|and confirmed as herein provided.” 
as of which personal property should be! (Title VI, Chap. II, Sec. 6.) After 
assessed,” the court said; and held that | equalization by the board of supervisors, | 

the State and county taxes shall be| 
spread thereon by the board of assessors | 
| and the rolls sent to the county treasurer 
| for collection of the same. _ (Title IV, | 
Chap. VII, Sec. 7.) 


_It seems clear that under these provi- 
sions of the city charter all assessments 
shall be made as of the first day in April 
of each year, and that neither the board 
of oe nor the pel council can add — 
such rolls personal property acquired by 
SHARPE, JJ. any person after that on. | 
Opinion of the Court | This holding is in line with the former | 

SHARPE, J.—Defendants seek review | decisions of t is court. In Koch v. City 
by writ of error of a summary judgment] of Detroit, 236 Mich. 338, it appeared 
rendered in favor of plaintiffs for $680,-|that certain territory was annexed to 
980.43, this being the amount of a per-|the city on Apr. 6, 1925, and the attempt 
sonal property tax spread upon the city|of the city to assess it for taxes for| 
assessment roll in the year 1925, and in-| that year was enjoined. It was said that | 


terest thereon, against the plaintiffs as| property not within the city when the 


trustees under the will of the late John} rolls were completed could not be placed 
F. Dodge, which was paid by the plain- 





THE DETROIT TRUST COMPANY ET AL, 
TRUSTEES 


Vv. 

THE CITY OF DETROIT ET AL. 
Supreme Court of Michigan 
Before NortH, C. J., FEAD, BUTZEL, 

Srest, CLARK, McDONALD, POTTER, 









SYLLABI are printed so that they 





1928 Act— 


Daily, 2649, Dec. 7, 1929. 


When the assessment day in a city 


Internal Revenue. 


Tax Overpayments | 
Adjusted by Rebates 





Awards in Three Claims An- 


nounced by Internal Reve- | 


Index and Digest 
Federal Tax Decisions and Rulings 


Library-Index and File Cards, and filed for reference. 


Deductions—State Taxes—Motor Vehicular Fuel Taxes of Rhode Island—~ 


The tax imposed by the State of Rhode Island on gasoline and other prod- 
ucts used in propelling motor vehicles is deductible in the income-tax return 
of the consumer who pays it and to whom it is not refunded; if, however, the 
tax has been added to or made a part of the business expense of the consumer, 
it may not be deducted separately—Bur. Int. Rev. 


State Tax Decisions and Rulings 


Michigan—Personal Property Tax—Assessment Date— 


on May 4 can not be taxed for that year; rule applied to the assessment of a 
trust estate in the City of Detroit.—Detroit Trust Co. v. City of Detroit. 
(Mich. Sup. Ct.)—IV U. S. Daily, 2649, Dec. 7, 1929. 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 
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Gasoline Taxes 


can be cut out, pasted on Standard 


(I. T. 2510.)—IV U. §, 


is Apr. 1, personal property acquired 


Stocks and Bonds 
Tax Status Defined 


Certificates Not Subject to 





Both Property and In. 


( 


YEARLY 
INDEX 


TODAY'S 
PAGE 


2649) 


Federal Taxation 


sioner of finance and taxation. The full 


text follows: 

“You arevsaware of the fact that there 
was a suit pending before Chancellor 
Garvin at Chattanoga, which had been 
brought by some of the banks there, seek- 
ing to enjoin the trustee of the county 
from assessing for the present year and 
the three preceding years certain par- 
ticipation certificates, income from which 
was taxable and taxed by the commis- 
sioner for the present year under chap- 
ter 86, acts of 1929, commonly known as 
the securities income tax law. 


Judge Garvin Upholds Bill 


class chancellor, has upheld that bill and 


which is assessable under the income tax 
law, may not be assessed for this year 
nor back assessed for the three preced- 
ing years. 

“The effect of this decision, if affirmed 


by the supreme court, which doubtless | 


it will be, will lessen your difficulties 
'in collecting the income tax under the 
}acts of 1929. In order that you may 
| give such publication to the decision as 
you desire, I am enclosing to you here- 
with a copy of Chancellor Garvin’s opin- 
ion.” 

The case referred to in the attorney 
general’s opinion is entitled “Bank v. 
Shipp, Trustee,” and was handed down 
by Chancellor Garvin, of the Hamilton 
County court. The full text follows: 

In this cause I have had the benefit 
not only of the arguments of able so- 
icitors pro and con appearing in the 
cause, but also of the opinions of the 
State’s attorney general and other dis- 
| tinguished lawyers of the capital city 
who have given the subject study. 

Chapter 86 of the acts of 1929 so| 


“Judge Garvin, who is a very high-} 


decided that property, the income from | 


Is Questioned in Suit 


United States Supreme Court 
Will Interpret Authority 
Of Oklahoma Under Act 


Of Congress 








The question of whether the State of 
|Oklahoma may impose a gross produc- 
tion tax on the royalties received by 
| Choctaw Indians as lessors of land given 
to them by the Federal Government, and 
|upon which the lessees had found oil 
and gas, was considered by. the Supreme 
|Court of the United States on Dec. 5. 
| This proposition is presented in the 
|case of Carpenter et al. v. Shaw, etc., 
|No. 50. The petitioner was represented 
‘in court by counsel, but the respondent 
| submitted his case on the printed briefs. 


J. B. Moore, appearing for the peti- 
| tioners, stated that the petitioners, Choc- 
|tav Indians, held the lands involved 
|under patents from the Federal Govern- 
ment. These lands were leased to vari- 
ous persons, Mr. Moore continued, but 
|the leases contained a provision reserv- 
ling to the lessors a royalty of one- 
}eighth of all the gas and oil produced 
on the land. 


The State of Oklahoma, acting by its 





Right of State to Tax 
Indian Royalty in Oil | 


nue Bureau | 





Adjustment of taxes against the es- | 
tate of S. B. Cantey Sr., of Ft. Worth, 
Tex.; Ira R. Crouse, of Perth Amboy, N. 


amended the assessment act of 1907 as/|State auditor, sought to impose a tax 
to omit stocks and bonds of the kind de-|of 3 per centum on the value of these 
scribed from the list of properties that | royalties, Mr. Moore added, and, to com- 
should be assessed to taxes ad valorem, | pel payment of this tax, instructed the 
and put them in a class to themselves to| lessees to withhold the amount of tax 





come Tax in Tennessee | 
| 


State of Tennessee: 
Nashville, Dec. 6. | 
Stocks and bonds are not liable to 


r | upon them. Under earlier charters, con- 
tiffs under protest. | taining somewhat similar provisions, the 
same conclusion was reached in City of 
| Detroit v. Patten, 143 Mich. 248; Ja- 
{cobs vy. Union Trust Co., 155 Mich. 233; 
Crawford v. Koch, 169 Mich. 372, and St. 


Counsel for the city insisted in its plea 
and notice and affidavit of merits, filed 
on the motion, that the court was with- 
out jurisdiction to enter a summary 
judgment on plaintiffs’ cause of action. 
The statute (3 Comp. Laws 1915, section 
12581) authorizes the entry of such judg- 


ments in actions “arising upon contract | 


or judgment, or statute” when it appears 
that there is no meritorious defense 
thereto, 


property taxes when the income there- 
from is subject to the personal income 
tax, Attorney General L. D. Smith held 


J., and the estate of William Mead, of 
Los Angeles, Calif., because of overas- 





Mich. 408. 





Increase in Tax Rate 


Joseph’s Church v. City of Detroit, 189 tin 


The judgment is affirmed. | 


sessments against them was announced, 
Dec. 6, by the Bureau of Internal Reve- 


Nov. 29. Furthermore, the attorney 


assessed for preceding years. 

This ruling, it was explained, is based 
on a decision by Chancellor Garvin at 
Chattanooga. 
poses a tax on income from stocks and 
bonds, expressly exempts such items 


Following is the full text of the an- 
; nouncement: 

Estate of S. B. Cantey Sr., S. B. Can- 
tey Jr., et al., executors, Fort Worth, 


be taxed only in respect of the income 
therefrom. 

Conforms to Constitution 
| That this could be constitutionally 


Shields v. Williams. From the date of 
the passage of that act no authority has 
| existed to assess this character of prop- 


tion 3 of amendatory chapter 116, of 
the acts of 1929, expressly forbade its 


Statute Authorizing 


Action Is Quoted 

The right to bring this action is con- 
ferred upon plaintiffs by section 4049, : 
1 Comp. Laws 1915. It reads as follows:|Governor Considers Idea of 


“Any person may pay the taxes, or | ° ° 
any one of the several taxes on any | Calling Legislature 


parcel or description of land, or on any | 
undivided share thereof and the treasurer | 


Urged in Missouri 











in ink any portion of the taxes remain- | 
ing unpaid. He may pay any tax, | 
whether levied on personal or real prop- | 
erty, under protest, to the treasurer, 
specifying at the time, in writing, signed 


State of Missouri: 

Jefferson City, Dec. 6. 
An increase in the rates of the per- 
'sonal and corporation income taxes and 
jthe corporation franchise tax is pro- 


to| 
Carry Out Suggestions | 


Tex. An overassessment of estate tax 
in favor of the above-named taxpayer is 


determined in the amount of $22,181.60. 
A hearing was held Sept. 18, 1929. 


The entire overassessment is caused 
by the exclusion from the gross value of | 
the estate of the value of certain prop- 
erty owned by the deceased in com- 
munity with his wife which was erro- 
| neously added to the reported value of 
the estate resulting in the assessment of 
a deficiency in tax. Section 302(a), rev- 
jenue act of 1924. Fannie Vincent v. 
United States, John A. Underwood et al. 
v. Hopkins, Collector, United States 
District Court, Northern District of 


from property taxes, the chancellor held,| assessment in this manner and by con- 
and since the passage of that act no au-| sequence ‘forbade its back assessment, 


thority has existed to assess this char-| for a back assessment is but one kind of | 


acter of property ad valorem. 


The attorney general’s opinion is ad- 
dressed to Charles M. McCabe, commis- 





to the remission of interest assessed on 
the above deficiencies, since the deter- 
mination of an overassessment results in 
a proportionate reduction of the interest. 

Estate of William Mead, Nella Wilde 
Mead, Executrix, Los Angeles, Calif. 
An overassessment of estate tax in favor 
of the above-named taxpayer is deter- 


assessment. 


That the effect was to allow some prop- | 


| erty which, if known, might have been 


cape any taxation for the years 1926, | 
1927 and 1928, does not render the act | 
unconstitutional any more than the act 


|eape an ad valorem but was not, to es- | 


of 1885 fixing the three-year limit was 
unconstitutional. The act is general, but 
its effect varies in particular instances. 


Since the proceedings complained of to | 
assess complainant’s property ad valorem | 


for 1929 and back assess for the years 


mined in the amount of $86,975.24. A 1926, 1927 and 1928 were not begun 


by him, the grounds of such protest, and 
such treasurer shall minute the fact of 


such protest on the tax roll and in the | 


receipt given. The person paying under 


| posed in the financial report just sub- 
| mitted to Governor Caulfield by Chair- 
man Theodore Gary of the State survey 


hearing was held Sept, 30, 1929. 


The entire overassessment is the result 
of the allowance ofa credit under the 


Texas (unreported). 
Ira ~. Crouse, Perth Amboy, N. J. 
Overas: ssments of income taxes and in- 


| based upon this remedy provided by the 


commission. Governor Caulfield stated 
orally that he had not fully determined 
whether to call a special session of the 
State legislature to consider the pro- 
| posed increases, but that he would prob- 
| ably do so. 

The Gary report calls for increases in 
the State income tax to bring in $127,- 
| 000,000 during the next 12 years; dou- 
| bling the corporation franchise tax to 
produce $15,300,000 in the same period; 


such protest may, within 30 days and not 
afterwards, sue the township for the 
amount paid, and recover, if the tax is 
shown to be illegal for the reason shown 
in such protest. * * * 

This provision is made applicable to 
all cities and villages by section 4106. 
The right of the plaintiffs to recover is 


statute. It cannot then be well said that 
it is it i isi “ : * 
- haeaher yet — n j;and diversion of the county foreign in- 
without the statute, the payment made | 
would be treated as voluntary. + *EYERME. 7 E 

It is undisputed that the personal No change is proposed in the present 
property placed upon the assessment roll State property tax of 5 cents on each 
did not come into the hands of the | $100 assessed valuation. 
plaintiffs until May 4, 1925. The ques- Luxury Tax Discarded 
tion here presented is whether this per- 


The commission at first approved a 
sonalty could be legally placed upon the | plan submitted by a staff of financial ex- 
assessment roll for that year by the 


1 a perts for a luxury or consumers’ tax on 

common council of the city. | cigarettes, beverage drinks and amuse- 

_All tax laws have recognized the neces- | ments, to bring in the additional revenue 
sity of fixing a date in each year as of | 


y needed in the 12-year program for im- 
which personal property Should be as-/| provement of the eleemosynary, penal 
sessed. Cooley on Taxation (4th ed.), 


é 1 4 and higher educational institutions and 
section 546. Otherwise, there might, and | public school system of the State. A 2- 
most likely would, be a lack of uni-} cent increase in the State property tax 
formity in valuation. 


; was also contemplated, but both of these 
Date Set for Completing plans were discarded at the suggestion of | 
Assessment Rolls 


the governor, Chairman Gary said. 
Under the charter of the defendant | come tax are the same as in the present 





The proposed exemptions for the in- 


| city (Title IV, Chap. VII, Sec. 7), it is|law, but an increase would apply to the 





Mr. Bell argued, since the act directed 
the extension of Lamont Street and it 
was absolutely beyond the power of the 
commissioners, after such a direction, to 
alter or disregard the command of Con- 


gress. 

William E. Furey argued briefly for 
the respondent that the Municipal Court 
of the District of Columbia had jurisdic- | 
tion over cases of this nature. Both as| 


a matter of law and of fact, Mr. Furey| Adelphi Paint 


argued, it cannot be denied that the com- 
missioners have definitely abandoned 
their intention to carry out the provisions 
of the act of Congress. 

Time is an important element to be 
taken into consideration in determining 
whether there has been an abandonment, 
and surely the failure of the commission- 
ers to act within 17 years is strong evi- 
dence of an intention to abandon. 

William W. Bride was on the brief with 
Mr. Bell. Paul V. Rogers was on the 
brief with Mr. Furey. 





made the duty of the board of assessors | larger incomes, One-half per cent would 
to “make out and complete, prior to the | be added to the present tax of 1 per cent 
first day of April in each year, the assess-|on incomes of less than $1,500 a year; 
ment rolls” covering the property in the |above $1,500 the rate would be 2%4 per 
city liable’ to assessment. Notice that | cent instead of 1 per cent as at present; 


| such rolls will be completed on that day!and for incomes between $4,000 and 


must be given. 


(Title VI, Chap. II, Sec. | $7,000, a surtax of % per cent would 
4.) 


The board may thereafter consider | be added to the proposed new rate, the 


| complaints of any persons feeling them-|surtax being stepped up to 3 per cent 
| selves aggrieved by reason of any assess- | on incomes of $19,000 and over. 


ment, and may alter or correct the same. | Income Figures Shown 
It shall then sign the rolls, and, on | Figures to show the increase in in- 
the third Tuesday of April, deliver the ' dividual income tax payments for a man 





Decisions of Board of Tax Appeals 


Promulgated December 6 


Decisions marked (*) have been 
designated by the Board of Tax Ap- | 
peals as involving new principles | consolidated returns for the year 


titioner and another corporation | 
were deprived of their right to file 


and will be printed in full text | 
in this or subsequent issues. Sub- 
scribers who are interested in any 
decision not so designated should 
write to the Inquiry Division, The 
United States Daily. 
*J. William Schultze. Docket No. 21581, | 

The charge of filing false and 
fraudulent tax returns is not suf- 
ficiently proven by the showing that 
petitioner was an admitted boot- 
legger; that after pleading guilty 
he served a term in the Federal 
prison; and for the two preceding 
years filed delinquent returns. 

Brownsville Ice and Storage Company. 
Docket No. 28897. 

The petitioner was affiliated with 
the Brownsville Brewing Company 
in the year 1922, and having filed 
a separate return for that year, the 
Commissioner did not err in deter- 
mining its tax liability on the same 


1922. The fact that prior to the 
making of their returns for 1923 
the Commissioner determined that 
said corporations were affiliated 
during the years 1918 to 1920 cannot 
be held to be a grant of permission 
to them to change the basis of their 
returns for 1922 and 1923 from sep- 
arate to consolidated. 


| Edward A. Pierce. Docket No. 19017.| 


| Amounts paid by a member of a 
brokerage firm for the purpose of 
securing evidence with which to sup- 
press bucket shops are deductible as | 
an ordinary and necessary business 
expense. Kornhauser vy. U. S., 276 
U. S. 145. 

Nannie B. France, Executrix of the Es- 
tate of George Henry France, De- 
ceased. Docket No. 28558, 

The value of a certain parcel of 
real estate determined for estate tax 





basis for the taxable year. Ala- purposes. 
meda Inv. Co. v. McLaughlin, 28 |Jack’s. Docket No. 22561. 
Fed. (2d) 81. Value of good will on date or or- 

& Color Works, Inc.| ganization, on Mar. 1, 1913, and dur- 





Docket No. 29508. 

Evidence does not show that debts 

were ascertained to be worthless. 
Goldie Oil & Gas Company. Docket No. 
25281. 

Held, that the evidence is not suf- 
ficient to establish petitioner’s claim 
that its tax for 1920 should be com- 
puted under the provisions of section | 

328 of the revenue act of 1918, | 


ing the latter part of 1917, deter- 
mined from the evidence. 

Value of good will on date of or- 
ganization allowed as a part of in- | 
vested capital subject to the limita- | 
tions prescribed by section 207 of the 
revenue act of 1917 and section 326 
of the revenue act of 1918. 

Deductions from gross income for | 
obsolescence of good will due to na- 

| 
| 
! 





Brooklyn Beading and Novelty Company, 
Ine. Docket No. 22254. 
The evidence fails to show that pe- 


tional prohibition, denied. Manhat- 
tan Brewing Company, 6 B. T. A. 
952, followed. 


surance tax from the counties to State} 


| during the dozen years. 


| Tax Officials Discuss 


terest in favor of the above-named tax- 
payer are determined as follows: 1924, 
$21,952.92; 1925, $5,411.98. A hearing 
was held Oct. 31, 1929. 

Of the above overassessments $23,- 
451.16 is caused by the allowance of de- 
ductions for debts ascertained to be! 
worthless and charged off within the tax- 
able year since, after a field investiga- 
tion and conferences held in the Bureau, 
it ‘is determined that the deductions 
claimed in the returns were erroneously 
disallowed in a prior audit which formed 
the basis for the assessment of deficien- 
cies in tax. Sections 214 (a) (7), rev- 
enue acts of 1924 and 1926; articles 151, 
Regulations 65 and 69. 


Of the above overassessments $368.92 
is caused by the allowance of a deduction 
for ordinary and necessary business ex- 
penses incurred during the taxable year 
since, upon further consideration, it is 
| determined that a portion of the deduc- 
| tions claimed in the return was errone- 
ously disallowed in a prior audit which 
formed the basis for the assessment of a 
deficiency in tax. Section 214 (a) (1), 
revenue act of 1924; article 101, Regu- 
lations 65. 


| The balance of the above overassess- 
ments in the amount of $3,544.77 is due 








with two dependent children were given 
as follows: 

Income of $3,000 at present, $6; under 
proposed plan, $9; $4,000 now $16, under 
new plan, $40; $5,000 now $26, under | 
plan $65; $10,000 now $76, under plan; 





$100,000 now $976, under plan, $5,248. 
The proposed tax rate for corporation | 
incomes would be 2% per cent, an in- | 
|crease of 1% per cent, with no exemp- | 
| tions, 
The present corporation franchise tax 
would be increased from the present rate 





| of 50 cents on each $1,000 of capital to} 
| $1. | 


It is estimated by Chairman Gary of | 
the commission that the additional rev- | 
enue of $159,800,000 during the 12 year | 
period will come in a graduated scale, 
figured at $9,250,000 in 1931 to $13,050,- | 
000 in 1942. 

The commission in its report recom- 
mends a capital outlay of $39,600,000! 
during the 12 years for new buildings at | 
the main higher institutions of learning | 
and the penal and eleemosynary institu- | 
tions, and a total of $168,953,900 for in- | 
creased support of the State institutions | 





Assessment Problems | 





State of Connecticut: | 
Hartford, Dec. 6. | 

State Tax Commissioner William H. | 
Blodgett has announced that a meet- 
ing of assessors of the 26 towns of 
Litchfield County would be held at City | 
Hall, Torrington, Dec. 9. Assessment 
problems will be discussed. 

A meeting held at Willimantic, Dec. 2 
was attended by Commissioner Blodgett 
and Arthur F, Potter and John R. Dono- 
hue of the municipal tax division of the 
State tax department. Seventy assessors 
representing 29 towns were present. This 
was the second of the round-table discus- 
sions being held throughout the State. 














Situation Wanted 


INCOME TAX ATTORNEY, eight 
years’ experience bef6re Depart- 
ment, Courts and Board of Tax Ap- 
peals. A-1 references. Part time. 
Address Box 25, The United States 

Daily, Washington, D. C. 












$226; $20,000 now $176, under plan $780; | 4 


provisions of section 801 (b), revenue act 
of 1926, on account of State inheritance 
taxes paid subsequent to the filing of the 


Federal estate tax return. Article 9 (a), 
| Regulations 70. 


| until after the passage of the acts of 
| 1929, section 61 of Shannon’s code has 
no application. 


The assessment being void, complain- | 


| ant is entitled to the remedy of injunc- 

| tion. . 
Demurrer overruled. 

cellor. ae 


Garvin, chan- 


from the royalties. 
Represent Proceeds 


| Mr. Moore declared that part of the 
| tax was paid before it was delinquent, 


general ruled. such property may not be} done was determined in the case of | and the remainder was paid under pro- 


| test, after it was delinquent, so that 
|should the court decide that the peti- 


tioners are entitled to the return of the 


The 1929 act, which im-| erty ad valorem. Not only so, but sec-| tax, it will be compelled to decide the 


question of whether they are entitled to 
recover the amount paid after it had 
become delinquent, since the Oklahoma 
statutes provide that a tax may not be 
recovered if it is paid after it becomes 
delinquent, despite the fact that it is 
then paid under protest. 

It is the contention of the petitioners 
that these royalties represent the pro- 
ceeds of the sale of a part of the corpus 
of the allotted lands, Mr. Moore argued, 
and under the act of Congress, under 
which these lands were granted, they 
were to remain untaxable while the title 
|remained in the original allottee. 

The brief filed in the case by the re- 
spondent states, that the oil here sought 
jto be taxed is not exempt from State 
taxation by any act of Congress or In- 
dian treaty, since when it is severed 
|from the soil in which it is embedded 
it becomes personal property subject to 
taxation like other chattels. 

Stephen A. George was on the brief 
with Mr. Moore. J. Berry King, and 
V. P. Crowe submitted briefs for the 
respondent. 
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UNBOUND COPIES 


If you desire to receive the 
Rag Paper Edition every day, 
in single-copy unbound form, 
this can be arranged on pay- 
ment of $75 per year. 





OLD VOLUMES 


A few Bound Volume Edi- 
tions of Volume III of The 
United States Daily, covering 
the period from March 4, 
1928, to March 3, 1929, are 
still available—PRICE 
$125.00, EXPRESS PRE.- 
PAID. 


Regular Newsprint Edition 
Bound Volumes 


Six Books a Year, $75.00 
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IMPERISHABLE 
RECORDS 


of Government in the 


Rag Paper Edition: 
The Auited States Daily 





OR executive offices of large corporations, rail- 
roads and public utilities, public and private 
libraries, and law offices, a permanent record of 


Government action, Interstate Commerce Rulings, 
Federal and Supreme Court Decisions—in short all 
Government activities—is of incalculable value. 
Bound volumes of the Rag Paper Edition of The 
United States Daily, printed on a special all-rag paper, 
afford a time-proof, everlasting record of the day-by- 
day activities of the Federal Government in all its 


branches. 


T 


issue of March 3 the following 


> FF .% 


HE Rag Paper Bound Volume Edition begins each 
year with the issue of March 4 and ends with the 


year. 


This Bound Volume Edition is issued in six books, 
each book containing issues of The United States 
Daily for a period of two months. Bound books are 


sent to subscribers by prepaid 
each two-month period. 


express at the end of , 


Each book in the Bound Volume Edition is bound 
in one-half tan canvas with grained black cloth sides, 
and title bands in red and black Russia leathey with 


gold-leaf lettering. 


Price for one year 
March 4, 1929, to March 3, 1930 


#100 


Express 
Prepaid 


Che United States Daily 


Twenty-second and M Streets, Northwest, Washington, D. C. 
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Current Sales Are Better Now Than 
Year Ago, Hardware Leader States 


nited States Are Far From Uni- 


form But Outlook for 1930 Is Good, 
Mr. Sheets Tells Conference 





POKESMEN for a number of industries discussed conditions 
in their particular fields at the night session, Dec. 5, of the 
National Business Survey Conference, called by direction of 

the President of the United States, and held under the auspices of 


the Chamber of Commerce of the United States. 


The session, 


which began at 8 o’clock and continued for two hours, concluded 


the conference. 


Stenographic transcript of addresses and discus- 


sions at the morning and afternoon sessions, and a summary of 
the night session appeared in The United States Daily of Dec. 6. 
Stenographic transcript of the night session follows: 


Chairman Barnes: Gentlemen. we w"'l 


take up the program from the point | more — 
where we left off at the time of the eve-| conditions than upon any of the other Chair 


ning adjournment. : 
Gentlemen, I will ask you to consider 

the field of wholesale and retail distribu- | 

tion, and we will hear first from Mr. | 


Herbert F. Sheets, of the National Retail | with last year. 
| rather close and is not overstocked. 


Hardware Association. 


largely dependent upon weather 


Inventories are said to be about even 


The industry is buying 
In 
some sections the trade runs from 20 


|per cent decrease to slightly ahead of 








Jewelry 


Jewelry is said to have experienced 
no unfavorable reaction fram the recent 
disturbance in the stock market, detailed 
reports revealing that business is nor- 
mal for the month of November as com- 


pared with the previous year, and that 
the prospects for Christmas business ap- 
pears to be very encouraging, based upon 
the experience of previous years. 

It is said to be very difficult to fore- 
cast business in the jewelry trade, but 
retailers generally are looking forward 
| to the first six months of next year as 
; being at least equal to, if not better 
than, preceding years. 

A feature of this report is that the 
jewelry business is most stable in towns 
| with a population of 2,500 people. The 
business runs along very evenly appar- 
ently because incomes run evenly, while 
in the industrial centers the jewelry bus- 
iness is always disturbed more or less 
|by those factors which interfere with 
| income. 


| In. submitting these 





reports, Mr. 


|if we may term them such, who purvey 
| to the consumer all of these products into 


| which all the commodities which have | 


been mentioned here today finally find 


| their way in finished form; and if basic | 
business and those intervening businesses | 


|are as good as they have been inter- 


: man, it may be emphasized that | 
|factors that have been discussed here | retailers are simply those industrialists, 


| today. 





of employes engaged in department store 
work would show the number of people 
on our pay rolls is as great as at this 
time last year. We have been informed 
that department stores are employing the 
usual quota of extra people to take care 
of the holiday business, Of course, it 
must be remembered that when the holi- 
day season is over that some of those 
extra employes will be dropped from our 
pay rolls. January sales are usually 60 
per cent of the sales in December. This 
has always been a necessary custom in 
the past, and when it happens on or 
about Jan. 1, it should not be inter- 


reducing their forces in any other way 
than that which is resorted to in normal 
times. 


We believe that department store 


first six months of 1930 will equal and 
perhaps surpass retail volume for the 
corresponding months of 1929. The ful- 
fillment of this prediction, however, de- 
pends upon the stability of employment, 
the maintenance of wage schedules, the 
holding of inventories at a reasonable 
' conservative level, as well as being fa- 
vored with seasonable weather condi- 
tions, which is an important element in 
retail distribution. In addition, retail- 
ing has not been having any boom expe- 
rience. We believe that this prediction 
in regard to retail volume for the first 
six months of 1930, based upof the 
aforementioned factors, will be univer- 
sally fulfilled, except in districts which 





Farm Conditions Help to Stabilize R 





preted in the sense that merchants are! 


sales and retail sales in general for the! 


: ; | 
may experience local depressions due to | 


unforeseen industrial conditions or eco- | 
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He said that during his long years in 
the Senate he had become accustomed to 
the word “millions,” but not the word 
“billions.” Had he been a member of 
this. conference, I am of opinion that he 
would have found the word “billions” 
more comfortable to handle than the 
word “millions.” 


It so happens that the industry for 
which I am speaking is an intermediate 
one in character. The raw material 
which it handles is the finished product 
of the stock raiser. As the intermediate 
handler of that product, it handles some- 
thing like 100,000,000 head of livestock 
annually, the product of the stock raising 
section of the American farm, and in 
that work it distributes something like 
$7,000,000 daily, or about $2,000,000,000 
annually for the purchase of those raw 
materials. 

In his business the man engaged in 
this industry uses about $1,000,000,000 
as his capital. He spends also in addi- 
tion annually, for collateral supplies nec- 
essary in the business, another $500,000,- 
/000, and for wages about $160,000,000. 

Perhaps it is of importance to suggest 
that the balance of trade factor, which 
|is of consequenece in maintaining the 
| prosperity of the country, is also con- 
| tributed to by the great American packer, 
jin view of the fact that his export of 
| stockyards, product are of some consid- 
|erable volume. For the first 10 months 
|of this year they amounted to 1,134,- 
| 000 pounds, representing an increase over 
last year of something like 9 per cent. 
It is also happily in prospect that the 
| sales of the year are going to be some- 





| more cautious than that. 


AuTHoRIzeD STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 
PuBLISHED WITHOUT COMMENT BY THE UNITED STATES DAILY 
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[Normal Supply of Livestock at Prices 


Fair to Raisers Is Forecast for 1930 





Meat Packing Industry Is Sound With Few 
Changes Indicated in Profit Charges, Is 
Report of Mr. Snyder 





turers of America: Mr. Chairman and 
gentlemen of the conference: I don’t 
think that Mr. Snyder, in speaking of 
the food industry of this country, need 
have any hesitation to speak of billions. 
If you take all the metal industry, all 
the iron and steel, all the coal, all the 
petroleum, all the motor vehicles, radios 
and phonographs, and even the textile 
business volume, and put them all to- 
gether, you will still be some billions 
short of the volume of the food indus- 
try. Out of the average income dollar 
of the United States nearly 40 cents is 
spent for food. 


The present business situation prom- 
ises for the moment some recession, but 
the manufacturer of grocery products 
sees it as a mere detail in a big trend. It 
justifies caution. But he has been cau- 
tious for some time, and can not be much 
Stocks of mer- 
chandise are low, and given low stocks 


;of merchandise we always found that | 


investigation of agriculture; a work 
which is still standing. He is entitled 
to speak on a much broader subject than 
flour milling on this occasion. 


There is a group of manufacturers 
that I would like to ask for this next 
cycle to discuss the field of implements. 
Mr. A. E. McKinstry, vice president, In- 
ternational Harvester Company, and 
president, National Association of Farm 
Equipment Manufacturers. Mr. E, 
Stone, vice president, Stanley Works, 
and president, American Hardware Man- 
ufacturers Association. Mr. S. L. Wil- 
son, president, American Writing Paper 
Company, and president, American Paper 
jand Pulp Association. Mr. Alfred W. 
Donovan, president, New England Shoe 
and Leather Association. 


I will ask Mr. McKinstry to speak to 
you first. 

Address of Mr. A. E. McKinstry, vice 
| president, International Harvester Com- 
pany, and president, National Associa- 










Hardware last year; but the average is fair. preted and emphasized to us today, j | omic changes. : .| what greater. That is based upon a |e pag A gue Sree ce gga ge BE of Farm Equipment Manufacturers: 
And, of course, the decreased sales are |think that we may all feel sure that| In order to secure current information | knowledge of the crop conditions abroad, | culty. Therefore, there is no danger | Mr. Chairman and gentlemen: The asso- ‘ 
in sections where unemployment has | the retailers will do their part. Cer-|85 to department store trade, a survey | and upon the census of animal products, /|there. It took over a year to absorb the | on nis eres an : of 
Address of Mr. Herbert F. Sheets, of | been rife. Collections are behind last} tainly they are anxious to increase their | WS conducted of representative stores | and especially the swine census over huge inventory losses and the cancella- | e principal manufacturers in the farm 


|implement industry; and, while I have 
/not statistics of the program for next 
year as to budgets as to the amount of 
money that will be spent, before coming 


il] | located in different sections of the coun-| there, 

try. As a result the following informa- | I would like to call to your attention 
tion pertaining to the present and fu-/ ajso the welcome which the packers as 
ture outlook for department store trade | 4, organization gladly give to the Fed- | 


the National Retail Hardware Associa- 
tion, Indianapolis, Ind.: Mr. Chairman 
and gentlemen of the conference, the re- 
tailers come to this conference not as 


year’s, and this industry is also having 
the same experience with instailment 
collections as the furniture industry. 


It is believed that this industry will 


volume, and I think most of them w 
appreciate a little bit more profit along | 
( Applause.) 


tions of 1921. 
in our industry. 


The trend of which this is merely an 
incident presents two major problems. 


That will not be repeated 
| with it. 


| 
















most of the gentlemen who have spoken | 
to you today, being able to tell you of 
large budgets which have already been 
set up for expansion and maintenance, 
but rather as being in the position of 
telling you only what has happened re- 
cently and what is happening now and 
to give you our impression for the future. 

I am called upon to give reports for 
seven or eight of the large retail groups. | 

Starting with my own, which is hard- | 
Ware, our surveys, which are conducted | 
monthly and have been for several years, 
show that the average experience of the 
hardware retailer during October was a 
1 per cent decline in sales over October 
of 1928, that retail hardware sales for | 
the first 10 months of 1929 were almost 
exactly the same as for the first 10 
months of 1928, and upon the basis of 
the figures which we have compiled over 
a number of years we have reason to be- 
lieve that the average sales for the entire 
year of 1929 will be approximately the 
same as those in 1928, and that, in any 
event, the difference will not be greater 
than 1 per cent. 


For the first half of 1930 we expect 
sales to fall somewhat from the same | 
period of 1928, but any decline in that | 
period we think will not exceed 5 per 
cent and most likely not more than 3 
per cent. 


Retailers Depending .on 


Farm Sales Are Fortunate 


Conditions throughout the United 
States, of course, are far from uniform. 


have a good December, and with favor- 
able weather conditions the year will 
close with sreasonably satisfactory re- 
sults. 


Women’s Apparel 





Next we come to women’s wearing ap- 


parel, the women’s clothing industry, in | 


which it is indicated that business is 


|only slightly off as compared with last 
year, the situation in many respects be- | 
ing better than the corresponding period | 


of 1928, due to the fact that there is little 
or no distressed merchandise in the hands 
of manufacturers and that the invento- 
ries, in retail stores, are in excellent 
shape. Many merchants are said to he- 
lieve that the unfavorable weather con- 
ditions had as much, if not more, effect 
upon business than any of the other con- 
ditions which we usually think of as 
having caused the present situation. 


One problem in this industry is the | 


new fashions introduced this Fall, which 
did not at once meet with public favor. 
And it is the belief of those dealers— 
and I expect that is based upon some 
knowledge—that the fashions for Spring 
will perhaps not be quite so drastic as 


| some.of those put out this year and that 
| Spring business 
| favorable. 


is likely to be very 


In any event, the men in this industry 
look ahead to the first six months of 
1930 without any feeling that it is go- 


Those retailers who are dependent upon | ing to fall any below 1928. 


farm trade—and the great majority of 
.the hardware men are dependent upon 


Another factor which is rather pleas- 
ing today is that there has been no un- 


Retail Dry Goods 





Chairman Barnes. 
Mr. Alfred B. Koch, president, the La- 
| Salle & Koch Company, and president of 
the National Retail Dry Goods Associa- 
tion, to continue the retail discussion. 

Address of Alfred B. Koch, president, 
the National Retail Dry Goods Associa- 
|tion: Mr. Chairman and gentlemen, in 
order that you may have a perspective 
of retail activity, may I tell you that the 
retail volume in the country is in excess 
| of $41,000,000,000. This represents an in- 
vestment of $20,000,000,000. Retailing 
gives employment to over 5,000,000 peo- 
ple. Department store volume of this 
country is in excess of ~$6,500,000,000, 
and the National Retail Dry Goods Asso- 
ciation has in its membership stores rep- 
resenting about two-thirds of that 
$6,500,000,000. The National Retail Dry 
Goods Association has some 3,000 depart- 
ment stores listed in its membership. 


|in important retail centers was received, ! 4.4] Farm Board work and the National 


I shall now ask | 


jand this information was supplemented 
{by data from other authoritative 
| sources. 

“Boston, Mass., department store sales 
for the Boston district were 6.6 per cent 





pared with the corresponding month last 
|year, and showed an accumulative in- 
crease from Jan. 1 to Oct. 31 of 2 per 
cent over the first 10 months of 1928. 
| Stocks as of Oct. 31 were 3.4 per cent 


below those of the corresponding date | 


;of last year. One prominent store re- 
|ports that business in most lines is as 
|good as, and in many instances better, 
|than a year ago. It is reported that 
|after a reasonable time to recover from 
|recent economic disturbances business 
{will gradually return more closely, if 
|not fully, to its normal pace. 

| “New York City.—Business conditions 
|are fundamentally sound and there is no 
|reason to believe that they will be ma- 
'terially or adversely affected. Depart- 
;}ment store sales for November are re- 
| ported to be ahead of last year and we 


ahead for the month of October as com- ! 


| the stability of the marketing of live- 


| 
( 


| 


|ence in the past year which suggested the 
| opportunity for improvements in that di- 


| forecast made by the United States De- 


|a reduction, for example, in the swine | 


| 
| 


Live Stock Marketing Association. We 
hope that the result of their work will 
be of a character that it may increase | 


stock products. : 
It so happens that we have had experi- 


lrection. We rely in the industry upon the 
partment of Agriculture, and we look for- 
ward to the increased appropriation for 
that purpose, so the figures will, perhaps, | 
more accurately represent the situation. 
The forecast for the past year indicates 


| 
| 





population of something like 8 per cent, 
which would mean something more than 
3,000,000 hogs in diminishing flow to the 
primary market; whereas, we had an in- 


| crease of something like 1,300,000. That, | 


of course, threw a large stock into the | 


| hands of the public to handle, with the re- 


At the time an invitation was extended | confidently expect a good holiday volume. | 


'to me to talk to this meeting today we | Collections from outstanding charge ac-! 
had a survey made by the office in New| counts are running slightly better than | 


| York, and the report I am about to read | the same period a year ago. 
to you is the result of that survey. Baltimore, Md.—Four leading depart- 
| ; | ment stores of Baltimore report that in- 


|Reasonable Optimism Lsenteyien as of 4 men echintincts 
Sales for the three months ending Nov. 
Governs Department Stores 130 show increases from 4 to 8 per cent. 


| The present outlook for department | November sales are 2 to 11 per cent 
store trade is one of reasonable opti- | ahead of November of last year. It is 
|mism. It is anticipated that the annual | generally conceded that the December 
| volume of department store business for | volume will at least equal last year’s. 

| the year, 1929, will surpass the volume| In closing may I say just this word, 
of 1928 on a dollar basis. |that after I heard Mr. Klein’s talk this 


that sort of trade—have a better outlook | usually large percentage of returns of | 


than those who are dependent upon in-| the better grades of merchandise, nor 
dustrial centers, for reasons which are | have there been many attempts to cancel 
apparent to all of you. | merchandise on order. 

When business is considered by locali-!| There is some indication that certain 
ties it is our opinion that next year the of these merchants will curtail purchas- 
Southeast will offer better opportunities jing to some extent until we know a little 
than it has offered for some considerable bit more about what the financial situa- 
time, and that the Middle West will show tion is going to be and that they are go- 
at least average, but that the Pacific) ing to be exceedingly watchful of the 
coast and certain sections of the North-| styles and the effect of the styles on 
west will not be so good. sales. 


Turning, then, to the retail implement 
Shoes | 


business, which, of course, is kindred to 
the hardware business, the reports reach- 
Coming to the retailing of shoes, the 
report indicates that business was quiet 


ing me this morning, and with which I 

have been conversant for some little time, 
are that the sales of farm implements in| 

1929 were not only in cones * those “in 

1928 but in excess of those of any year | par.) ae a cone a : 
for several, and that the dealers in farm peers the . ae crash in the oo 
implements are expecting a good year in mee F S — Seem. were + 
1930, es coca deat dele andes ok | weather throughout October affected this 
ready placed are larger than average. 
Of course, just what will happen to the 
sales of the retailers is yet to be seen. 
But implement dealers are looking to the market there came a sharp decrease 
1930 with a great deal of optimism, ac- | i” the sales of the better grades which 
cording to the reports coming to me. eventually spread to the lower grades of 
Naturally, farm implement sales are con- shoes. 

fined to agricultural communities. So|f . , 

there is no chance to make a comparison Changes in Weather 
between rural and urban sections in a May Help in Sales 
report of that group. 


the best months of the Fall season. 
It is said that following the break in 


It is believed, however, that this situa- 
tion will right itself in part, at least, as 
weather conditions become more season- 
able and the need of replacements more 
necessary. 

Production for the first 10 months of 
the year is said to have been at almost 
record-breaking proportions, and _ the 
shoe merchants believe that a very sub- 
stantial part of the production for this 
season still remains to be sold. It is not 


Home Furnishings 





Then we come to home furnishings, or- 
dinarily referred to as furniture, and the 
report indicates that employment is one 
of the biggest factors in the selling of 
home furnishings because of the install- 
ment payment feature. Current sales 


Since 1920 department stores have 
| seen the wisdom of adopting a policy of 
conservative merchandising, because of 
| changing conditions, particularly in the 
; realm of consumer demand and the im- 


|morning it made us feel very, very fine 
| to realize that most of our income, most 
|of the National Retail Dry Goods Asso- 
|ciation income and a great part of its 
'energy is devoted to research for the 


business, October usually being one of | 


| portance of the style factor in merchan- | benefit of our craft. (Applause.) 


|dise. The result has been that during 
| this interim manufacturers, wholesalers, | 
| jobbers and retailers have adjusted pro- | 
| duction schedules and stocks of mer- 
chandise on hand to meet these new con- 
| ditions. Hence, at the present time,| Chairman Barnes: I think we are all 
| while there are ample stocks on hand to/ interested in the analysis of the retail 
satisfy the normal wants of consumers, |dry goods business, particularly because 
our distributive outlets are not. carrying |of the prominence which that’ particular 
in their warehouses the large inven-|system of retailing has attained in public 
tories of merchandise which proved to/|discussions recently. I shxll now ask 
be so disactrous to them in 1920. We|Mr. Thomas S. Branhan, president of the 
| believe that this is a condition which’ Eau Claire Grocery Company, and presi- 
| will be an important factor in the sta-| dent of the National Wholesale Grocers’ 
| bilizing of general business conditions| Association of the United States, to speak 
|} and in the maintenance of our national | to us about the grocery businesé. 
| prosperity. | Address of Thomas S. Branham, presi- 
The latest figures available, showing | dent, National Wholesale Grocers’ Asso- 
| the trend of department store sales, issued | ciation of the United States. Mr. Chair- 
by the Federal Reserve Board on Nov.| man and gentlemen, the food business of 
| 26, show that sales for the month of Oc- | this great country of. ours represents a 
tober for the country as a whole were | figure around. $60,000,000,000. A cross- 
3.2 per cent larger than in October, 1928.; section of our industry taken within 
| This figure was compiled as the result | a few days by wires gives us these facts. 
of statistics received from 523 stores lo-| For November—sales, every jobber re- 
cated in 229 cities. Inventories of mer-| porting a decrease was offset by two 
|chandise of reporting department stores| jobbers reporting an increase. For col- 
| at the end of October were at the same | lections, three-fourths of those reporting 
level as a year ago, according to re-| showed better collections. Cancellations 
} ports from 432 stores. | were the same as a year ago. 
| During the past week reports indicate | When you consider the vastness of the 
|that many lines of merchandise s 
| shown substantial increases in sales, re-| resented in the year’s business, its very 
sulting from cold weather and also due| relation to life itself, we realize its im- 
'in part to more general confidence in; portance in considering the present and 
the business outlook. The holiday busi-|future status of the business of our 
| ness is off to a good start, and it ~ now country. 
generally believed that retail trade wi 
be up to normal expectations. The dis- Values of Foodstuffs 
| tribution of Christmas savings funds to!On Satisfactory Level 


Wholesale Groceries 





for the country as a whole are slightly 
better at this time than they were at 
the same period a year ago, 
prospects for December business are said 
to be considered very good, the only pes- 


| 


believed that retailers are heavily over- 
stocked, but they have relatively more 


and the pairs to dispose of than one year ago, | 


causing them to believe that they have 
heavy stocks, 


There is an apparent inclination, 


| the extent of $600,000.000 is beginning 
to be felt in retail channels. 
Rumors have been current 
quarters that retailers were resorting 
|to the cancellation of orders for mer- 


in many | 


Values of foodstuffs, speaking gen- 
erally, are on such a satisfactory price 
|level that they have been little, if at 
|all, disturbed by the stock market. Busi- 
ness in this line, therefore, is on a safe 


simism coming from the automobile cen- nt 
ters that are not quite so active as they | T@ther general, not to anticipate the com- 
ware. ing Spring season by placing any large 

Collections on installment accounts are | 24vance business. This for several rea- 
said to be considerably slower, however, | 5°°S—@ feeling that sales this season 
than a year ago. And that is one of the have been below normal, with consequent 


chandise placed with manufacturers and | 
| wholesalers. During the past few days | 
we have canvassed representative manv- | 
facturing resources for such lines as| 
| piece goods, women’s, misses’ and chil- 


basis and some conditions caused by the 
present situation tend to improve the 
prospects. Our position as wholesalers 
or distributors, is probably stronger 
than ever before. Recent years have, 


big problems that the home furnishing 
industry is facing right now. Accounts 


heavier stocks than desired, and also a 


general feeling that it is wise to be 


receivable are out of proportion to the | °o"Servative and await developments. 


volume of business that is being done 
and are considerably greater than deal- 
ers feel they should be. 

Stiffer Competition in Small 


Towns Handicaps Business 


Retail Groceries 





The grocers have a very optimistic 
report. This came to me by telegram 


In the smaller towns and cities this this morning. 


business has not been quite so good be- 


cause of stiffer competition and because | ¢ 


of the fact that farmers, until recently 
at least, have not been buying on a large 
scale. 


December prospects are said to be have found in non 
rather optimistic and encouraging. And | Net profits are al 


the big problem is this one of install- 


ment selling. Dealers look ahead to next to be good and the business outlook for | 


year with a measure of optimism, par- 
ticularly those doing business in agri- 
cultural sections. 


Men’s Apparel 





In the men’s and boys’ 
ness sales are said to ha 


pparel! busi- 
been spotty, 







Current sales of the average retail 
rocer have been better than last year. 
The total volume for the year exceeds 
that of last year. 
And here is a striking thing that I 
e of the other reports. 
so better. 
The prospects for December are said 


1930 is, at least, fair, if not more than | : . 
fair. It is said that the merchandising | Policy of conservation both on the part 
efficiency of the grocers were steadily |0f retailers and manufacturers that is 


dren’s garments, house furnishings, 
|shoes, hosiery, costume jewelry, men’s 
| clothing and furnishings, gloves and toys, 
;and we have not encountered a single 
instance where cancellations were re- 


|of the year. Where cancellations did 
| exist it was pointed out that they were 
| due to slow delivery of merchandise, 
error in filling orders, or other conditions 
| rather than retrenchment on the part of 
| retail merchants, 


Retail Buyers Adopt 
Conservative Buying Policy 


| In some cases we learned that retail | 


| buyers were adopting a more conserva- 
|tive buying policy but that the usual 
| “fill-in” orders would be anticipated dur- 
ing the month of December. It is the 


improving and that this is one of the| the god-send of the whole situation, 


reasons for the better sales this year. | 


ported to be above normal for this time! 


brought into our business the elimina- 
tion of wastes, improved methods of 
stock keeping and accounting, rapid 
turnover, helped materially by the effi- 
ciency of our great transportation sys- 
tems. These and other modern applica- 
tions have brought us to a _ position 
where we may render a great economic 
service and it makes possible our tak- 
ing an important part in this great for- 
ward movement to maintain and steadily 
improve our American standards of bus- 
iness and living. [Applause.] 





Meat Packing 


Chairman Barnes: I will ask Mr. 
Snyder to continue the discussion of the 
| subject of foodstuffs, 





dent, Batcheldgr & Snyder Co., and 


Retailing in the United States normally | chairman of the board, American meat 


Agricultural communities in the central| gives employment to 5,000,000 people.| packers: Mr, Chairman, in a meeting 


and Middle West particularly report sat-| While time did not permit the collection | during the war I heard the late Senator | 


isfactory advances. And this, of course,|of employment statistics in the depart-| Lodge, of Massachusetts, apologize be- 





in the agricultural field, 


is due largely to the better situation| ment store field, we feel that we can 
isafely make the statement that a census 


| 


ventories as of Oct. 31 are satisfactory. | 


have | food industry, the billions of dollars rep- | 


through scientific study and research, | 


Address of Mr, F. S. Snyder, presi- | 


cause his tongue refused to work suc-| president, Hills Brothers Company, and 
cessfully in handling the word “billions.” | president, Associated Grocery Manufac- | 


sult that we did not succeed in marketing 


them upon a normal basis during the! 
latter portion of the year. We hope that | 
it will become a part of the work of the | 
new organization, the livestock market- | 
ing association, to widen the basis by in- | 
creasing the report, so that it will be} 
more comparable with the cotton report | 
issued, perhaps, more frequently, so that 
information would lend to the stability | 
of that very important branch of the! 
business. | 


Meat Packers Said to | 


\Favor Tariff Regulations 

I may also say that, looking at it from 
the standpoint of the American pro- | 
ducer, we heartily favor the present pol-! 
icy of the United States with respect | 
to the protection of sales of livestock 
and its products, which we consider as| 
very important, when we realize that in 
the United Kingdom alone last year | 
there were imported from the Argentine | 
and New Zealand and Australia 1,875,- 
| 000 cattle as a part of their focd supply; 
| and in addition, some 5,000,000 carcasses | 
of mutton and 10,500,000 carcasses of 
lambs. You can see the importance of 
| that market 'to be retained by the Ameri- 
|can farmer for his own benefit. 

Mr. Louis Swift, the president of Swift 
& Company, was honored by the chair- 
|man and your conference with a special 
invitation to address this meeting. He 
| was called back to Chicago. We look 
upon him as the dean of the packing in- 
|dustry, from the standpoint of his ex- 
| perience in the business, and the volume 
| of the business he represents, being the 
| head of one of the two outstanding con- 
|cerns. He asked me to present this mes- 
| sage for him: 
| “Swift & Company looks forward to 
| satisfactory business in the meat pack- 
ing industry during the coming year. 

“We believe there will be about a 
normal supply of livestock coming to| 
market, which will bring good average | 
prices, 

“We spend several millions a year in| 
| betterments and maintenance. We shall 
| keep up this work 100 per cent as usual. 

“We expect normal employment for! 
packing house workers, and no reduction | 
| in wages. 

“We promise our full cooperation with 
the President’s efforts.” 

I think that that message represents | 
| very well the general spirit and purpose | 
and feeling of the American packer. 

With his business this year of $4,000.- | 
000,000, it is probable that his profit | 
charge will remain substantially the | 
same as last year. The forecast indi- 
cates that. Of course, the business is 
one of large volume and small margin 
of profit, as the ordinary procedure of 
The figures of the pack- 
ers and stockyards administration indi- 
|cate a profit in 1928 of 1.71 upon sales, | 
|a modest profit; and a profit on invest- 
ment of 7.14 per cent. That margin; 
is narrow, and I am happy to believe 
that even with that narrow margin of 
profit will continue the business on new | 
lines, which will be reasonably success- 
ful, that wages will be maintained, and | 
that important adjunct to the success 
of the farming element which produces 
livestock will be of a character to main- 
tain stability, reasonable profits, a proper 
outlet for the American farmer, and a 
reasonable contribution to the success 
of the President’s program for the en- 
suing year. 

I thank you. (Applause.) 

Chairman Barnes: I think we all ap- 
| preciate Mr. Snyder’s report on the situ- 
ation in the meat packing industry. The 
10,500,000 lambs were somewhat less than 
| the impression I had gained from recent 
developments in the stock market. 
(Laughter.) 





the business. 








continue the discussion on this subject. 





Food Industry 


| 


| Address by George D. Olds Jr., vice 


}are still high. 


;and normal plant expansion. 
far more significant that not only the} 


I will ask Mr, George D. Olds Jr. to} 


First, unbiased study seems to show that 
the total annual per capita consumption 
of food measured in calories has been de- 
creasing. Secondly, distribution costs 
Total food consumption 
is almost beyond our power to increase 
in any specific or significant amount. 
Cost of distribution we can reduce. As 
the result of research, in which the De- 
partment of Commerce has been a power 


of strength and of keen analysis by alert | 


members of the industries, -he distribu- 


tion cost has been reduced in 10 years} 
| by an amount estimated at 7 cents of the 


consumer’s grocery dollar. Our mem- 
bers report almost universal increases in 
advertising expenditures for next year 
But it is 


manufacturer, but also the various dis- 
tributors of groceries, have spent and 
will spend increasing amounts for re- 
search into trade facts and distribution 
wastes. To you in other lines we can 
offer that. And it means big things 
when I tell you that a reduction in that 
part of the consumer’s dollar spent in 
grocery products would relieve two bil- 


lion consumer dollars for other expendi- | 


tures. 


One more thing: President Hoover 
told us to work. I hope that that will 
be taken seriously and put into practice, 
if only because we in the food business 
have noticed that the harder men work 
the more they eat. (Laughter and 
applause.) 


Flour Milling 





Chairman Barnes: That explains why 
the President’s hold of war-time connec- 
tions with the distribution of food led 
him to suggest work for the motto of 
the day, I suppose. 


of feedstuffs by asking Mr. Sydney An- 
derson, who is in the flour milling busi- 
ness, to discuss it. 


Address of Mr. Sydney Anderson, 
General Mills, Inc., Minneapolis. Mr. 
Chairman and gentlemen of the confer- 
ence: I present a somewhat different pic- 
ture than has been presented by many 
of those who have spoken to you today. 
The flour milling industry produces a 
basic and indispensable food commodity. 
The consumption of flour and its prod- 
ucts varies very little from year to year; 
and, consequently, the profits and output 
of the milling industry are perhaps af- 
fected less by periods of business depres- 
sion and unemployment and by periods 
of business progression than almost any 
other. Nevertheless, there is a long- 
standing opinion in the milling industry 


| that during periods of unemployment and 


depression people turn from the more ex- 
pensive foods to the more basic and inex- 
pensive commodities. I can say that 
predicated upon rather complete and re- 


|cent statistics we have seen to date no 


indication of that trend. 

We cannot offer any large program 
of expansion, but we certainly do not 
expect any diminution of production, 
and we certainly do expect business as 
usual. 


Productive Activity of 
Milling Industry Explained 


The milling industry does not very 
readily lend itself to temporary accel- 
eration or stimulation. But we certainly 
do not expect, either in the near future, 
or in the comparatively near future, any 
diminution of productive activity or 
expansion. 

The milling industry produces about 
80 per cent of the domestic wheat sup- 
ply of the United States, and we are, 
consequently, allied closely with the agri- 
cultural industry and more or less famil- 
iar with its condition. 

While there are occasionally some evi- 
dences here and there of the aftermath 
of 1920, I think that we all agree that 
the relative position of agriculture has 
consistently and noticeably increased 
during the past five years; and I think 
that we may feel assured that the pur- 
chasing power of agriculture in 1930 
will be as great and probably greater 
than it was in 1929. 

After all, the milling industry is typ- 
ical of a large section of the industry 
of the United States which is basic in 
character and which is only slightly, if 
at all, affected by the ups and downs of 
the business cycle, and which represent 
the business foundation upon which, I 


continuous, and a more permanent pros- 
perity. I thank you. 


Farm Implements 


Chairman Barnes: It would be a mat- 
ter of interest to you to recall Mr. 
Anderson was the chairman of the con- 
gressional. committee some five or six 





years ago that made the first exhaustive 


I would like to continue this discussion | 


am sure, will be built a better, a more | 





| we did call a meeting of the executive 
committee of our association which was 
well attended. Those that were not 
present sent reports of the conditions of 
their business, and I am pleased to re- 
port to this gathering that our industry 
has been prosperous in the past year, 
and, as far as we can see, it should con- 
tinue so, generally speaking, for 1930. 

We do not believe that the deflation in 
| the stock market has had, or is likely to 
have, any particular direct influence on 
our business, 


| In the first-place, our business has 
|always been influenced by crops, crop 
|conditions, and by prices prevailing for 
farm products. The farmer has not been 
speculating in the recent market. He 
took his deflation in 1920; and since that 
; time he has been gradually improving, 
;and our industry, to the extent of its 
ability, has tried to furnish him with 
equipment that would make it possible 
for him to meet the situation and reduce 
his costs of production. 


I believe at the present time he is in 
better condition than he has been for 
some time past. His condition has 
steadily improved for the last: six or’ 
seven years, and I think at the present 
time he is particularly encouraged by 
the program initiated by President 
Hoover and by the Administration to 
put into effect measures calculated to 
improve his condition. 
|, Our industry, of course, is a seasonal 
jindustry. We are always obliged to 
/manufacture our product in advance of 
the time it will be used, and crops are 
| not usually uniformly good as to all crops 
in‘all parts of the country. In view of 
that condition there will have to be some 
revision in our schedules due to some 
unfortunate crop conditions in -the 
Northwest, also in western Canada and 
|also in the Argentine and in Australia, 
but speaking generally we expect our 
industry to move forward in;1930, and, 
aside from these readjustments, we be- 
lieve 1930 will be as successful as 1929 
has been. 





Paper and Pulp 


_ Chairman Barnes: I think it is par- 
ticularly interesting and hopeful that so 
many of our industries that touch agri- 
culture are encouraged in the improved 
| conditions of agriculture. It is quite re- 
|} assuring. I will ask on the phase of the 
| paper and pulp industry Mr. Willson to 
speak to you. 

Address of Mr. S. L. Willson, presi- 
dent, American Writing Paper Company, 
and president, American Paper and Pulp 
Association: Mr. Chairman and gentle- 
men: The paper and pulp industry is 
one of the major industries of the coun- 
try. The product is as vital to busi- 
ness as food is to the body. 

As an industry, efforts are made to 
obtain facts with reference to capacity, 
production and consumption. .The two 
latter for the past few years have run 
very close together, however, somewhat 
underrated capacity. The approximate 
investment and working capital is over 
one and one-half billion dollars. The ap- 
proximate tonnage is 12,000,000 tons per 
annum, with sales running approxi- 
mately $1,250,000,000. 


Major Grades of Paper 
Showed Production Gain 


In order to obtain a picture of the fu- 
ture by comparison, I want to give some 
brief statistics on past and present con- 
ditions and the future possibilities. Re- 
ports to the American Paper and Pulp As- 
sociation from members and cooperating 
associations for the first 10 months of 
1929 indicated that the major grades of 
paper showed an increase in production 
and consumption over the first 10 months 
period of 1928, only two groups showing 
ja decrease, both of which were very 
small. This commodity is so interwoven 
with general business that it would nat- 
urally be affected by depressions and 
improvements. Past experience, how- 
‘ever, has shown that it is not affected 
simultaneously with these changes. It 
seems to be the last to be affected under 
either condition. For this reason the 
present forecast of the future which has 
been secured from the membership of 
the association must be interpreted with 
that in mind. 

According to a survey conducted by 
the American Paper and Pulp Associa- 
tion, the volume of business in the pulp 
and paper industry is maintaining with- 
out interruption the trends established 
during the first 10 months of the year. 

In the association’s survey 222 com- 
panies reported. The wae covered all 
grades and all regions. Of the total, 103 
companies indicated that orders for the 
| first half of November, 1929, exceeded in 
tonnage the orders booked during a com- 
parable period in 1928, 60 companies re- 
ported no essential change in orders and 
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the remainder, 79 companies, reported 
decreases. These statistics indicated no 
abnormal condition in the industry as a 
whole. 

Practically all companies had no can- 
cellation of orders whatsoever during the 
first half of Noverttber, 1929; only three 
companies reported unusual cancellations. 


All but 17 companies expressed op- 
timistic opinions concerning the volume 
of business for 1930, in fact 123 com- 
panies indicated their opinion as “good,” 
and 82 companies as “fair or normal.” 
In discussing their opinions, most mills 
referred to the unprecedented volume of 
the same proportions in 1930. : 

While the survey had nothing specially 
to do with prices, it can be inferred 
from the nature of the reports and ac- 
companying comments that little change 
in prices is expected in 1930. On the 
whole, the evidence points to a continua- 
tion of business in the pulp and paper 
industry upon essentially the same levels 
that have been set in 1929. 

We are unable to secure within the 
limited time any figures as to the amount 
of money to be spent during 1930, but 
opinions indicated that maintenance, re- 
habilitation and in some cases expan- 
sion, would continue without interrup- 
tion based upon the outlook for the next 
year. Reports also indicate that the 
number of employes is at present the 
same as it has been during the past 
10 months. . 

With a tonnage of 12,000,000 tons, re- 
quiring 600.000 40,000-pound cars to 
move as a finished product, we can see 
how closely this is related to the rail- 
road problem and other industries, espe- 
cially when it is an established fact that 
between three and four carloads of raw 
material must be purchased for the pro- 
duction of one carload of finished paper. 

I am not unmindful of the possible re- 
cession in the paper business during the 
next two or three months, but as the 
months of January, February and March 
usually show a steady increase with 
March as a peak month, we have the 
usual good business during the first 
quarter of next year to serve as a bal- 
last, and absorb the slight recession in 
business which may be ahead. The tabu- 
lation of opinions indicates a general feel- 
ing of optimism in the industry as far 
as volume of business for the entire year 
of 1930 is concerned. A large number of 
companies, representing over 50 per cent 
of productive capacity, reported their 
opinions of the future as fair, which 
is certainly evidence gf the absence of 
undue optimism or pessimism. The rela- 
tively few adverse opinions are so scat- 
tered that no general conclusions can be 
drawn from them. 


Association Offers Help 
In Problems of Business 


The American Paper and Pulp Associa- 
tion offers its services in any way that 
it can be helpful, fully recognizing that 
constructive efforts can be brought to 
materialization only through a nowl- 
edge of facts and with action back of 
them. 


> 
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Leather Products 





Chairman Barnes; We will now listen 
to a discussion of leather and leather 
products by Mr. Donovan, president of 
the New England Shoe & Leather As- 
sociation. : 

Address of Alfred W. Donovan, presi- 
dent of the New England Shoe & Leather 
Assication: Mr. Chairman and gentlemen 
of the conference, I am representing here 
the New England Shoe & Leather As- 
sociation, and speaking more, perhaps, 
for that section of the country than the 
country as a whole. 

A survey of the allied shoe and leather 
trades of New England discloses that 
this industry has been going through the 
stressful period since the stock market 
break in October with no indications 
whatever of hysteria. The Wall Street 
episode came at a time when the shoe 
manufacturing business was seasonally 
auiet, and the principal effect was to in- 
duce many of the retail merchants 
throughout the country to restrict their 
filling-in orders, as they are called, more 
than they ordinarily would have done. 

Our reports from the retail field, how- 
ever, indicate that the merchants, in 
common with the rest of the people, 
have taken heart from the magnificent 
action of President Hoover and the Ad- 
ministration in mobilizing the industry 
and commerce of the country, and are 
now looking forward to a gradual re- 
sumption of normal conditions. 

Up to the time of the crash in stocks, 
shoe production in the United States 
had made a splendid record and showed 
an approximate increase of 3 per cent 
over the same period in 1928, October 
itself being a record month, with an 
estimated production of 38,000,000 pairs. 

The most immediate effect of the 
financial upheaval was felt in the hide 
markets, the raw materials of our tan- 
ning industry declining in sympathy with 
many other commodities and hide prices 
falling about 22 per cent up to Nov. 18. 
There have been indications of renewed 
strength and confidence since then, with 
fair-sized purchases. 

The effect of the hide decline on sole 
Teather has been to induce slight con- 
cession in prices, but our association’s 
experts believe that prices are not likely 
to go much lower. 


Shoe and Leather Industry 
Getting Back to Normal 


As to the immediate future (and in 
the shoe industry we nowadays do not 
look very far ahead in forecasting prob- 
abilities), it seems to be the general 
opinion that the shoe and leather and 
related businesses will gradually get 
back to more normal conditions, and 
there are many well-informed manufac- 
turers and retailers who believe that this 
and other industries producing the neces- 
saries of life should in the end reap ac- 
tual benefit from what lately has oc- 
curred in Wall Street. 

Anyway, in our section of the coun- 
try I find more optimism than pessimism, 
and I believe that conditions are going 





to adjust themselves along the lines fore- 


cast by 25 or 30 outstanding manufac- 


turers and tanners who were interviewed 
by one of our leadin trade papers 
within a week of the stock market slump. 
They were unanimously of the opinion 
that they would weather the storm with- 
out any great difference in their busi- 
ness. 

It is of interest to know, in this con- 
nection, 
elers’ Association has requested its mem- 
bers, numbering hundreds of traveling 
salesmen, to urge retail customers to or- 


der staple footwear for next season at | 


the earliest possible moment. A general 
compliance with this request would be a 
great help to shoe manufacturers, tan- 
ners and their employes. 

I am also glad to announce that the 
Associated Shoe Manufacturers of Bos- 
ton have recently voted to maintain the 
existing scale of wages. 

The shoe manufacturing and leather 
manufacturing in our section is a very 
old industry, as you know. We have 
reached the age of maturity, and it has 
been necessary for us to do many things 
that the younger or newer industries 
have not had to do. But we believe that 
the items which I now speak of have 
been attended to, or are being attended 
to, and that we will weather the storm 
if we carry out the program, which ap- 
pears to be: 


Inventories Are Found 
a Sound Position 


Item 1—Inventories are in an unusu- 
ally sound position. 

Item 2—Capital 
ate successfully without excessive bor- 
rowings. 


that the National Shoe Trav- | 


| 


1 


| 





large volume of consumer credit is ex- 
tended in that way. : 

There is consumers’ credit which is 
referred to as installment buying, which 


refer to the seJling on a basis of deferred 


payments, of articles of small unit value, | 


and the same of articles of larger unit 
value where custom has decreed that the 
length of time extended shall be very 


| long, resulting in the holding down of 


| 


| a rule, the merchant or the manufactur-| 


individual payments. Now, that class 
of consumers’ credit is not bankable. As 


ers carry the paper. 

There is another class of consumer 
credit which extends into millions of 
dollars, where the unit value of the 
article is large, where the down -pay- 
ment is substantial, and where the length 
of time is short enough so that the 
liquidation comes within a reasonable 
period; and the paper growing out of 
that sort of credit is bankable, and it 
is that class of credit which is largely 
dealt in by the so-called finamce com- 
panies, which is dealt with by a 
group of highly specialized commercial 
bankers. 

Critics of installment buyimg have 
made no attempt to distinguish between 
these groups. It is all classed as one 
by them, you might say, and a number 
of them have been free to say at this 
time that installment selling is mow go- 
ing to go through the acid test, the wish 
possibly being the father tothe thought; 
that it may freeze up. 

Now, gentlemen, I am willing to accept 
the challenge in behalf of the organized 
finance companies of the United States, 
and based upon our survey since the 
stock market crash, I am prepared to 
assert, without fear of successful con- 
tradiction, by experience, that the unpaid 
contract, the installment debts, in the 
hands of finamce companies in the United 
States are and will continue to be a rock 
of Gibraltar in a sea of uncertain values. 


No Unusual Increase 
In Defaults Is Shown 


There has been no indicatiom of any 
adverse effect on business due to the 
recent stock market debacle; there has 
only been a mormal seasonal reduction of 
volume, and no noticeable increase of 


is sufficient to oper- | defaults and delinquencies. 


| Now, gentlemen, please bear in mind 


that Iam referring to the class of in- 


Item 3—Factory production methods | stallment debts which are bankable, and 
have been completely modernized and which are purchased by finamce com- 


overhauled in the last several years and | Panies in billions of dollars. 


are in a condition to 
handicaps. 

With the modernizing of the plants, 
of course, you all know we have suf- 
ficient capacity to do more than we are 
doing, and it is nonsense to build addi- 
tions; but we are improving and mod- 
ernizing and bringing up to date and 
getting rid of old things just as fast 
as possible to do it. 

Item 4—Excessive internal overhead 
has been eliminated in practically every 
case. 

Item 5—There is a definite increase in 
advertising expenditures and sales pro- 
motion. 

Again, we were manufacturing many, 
many years before we had learned the 
beginnings of selling. 

Item 6—Most companies are defi- 
nitely committed to policy of the most 
modern merchandising methods. 


go forward with no 


| 


| 
| 


I am not 
referring to open charge accounts for 
groceries or for certain classes of cloth- 
ing, and I am not referring to those 
installment sales which are made, 
through custom, with an. infinitesimally 
small down payment, and an ewerlasting 
time to pay out. 
quencies in abnormal amounts, 
linquencies to a large amount. 

I cannot speak for them, but I can 
speak for the great bulk of the business 
which is handled by the finance com- 
panies. The finance companies are sup- 
plying a@ service. It is not loaning 
money; and that distinction should be 
clearly understood; and they are sup- 
plying the service at a reasonable cost 
and at an extremely moderate profit. 

Possibly the service is costing some- 
what more than it should. As to that 
I shall give the reason, and perhaps the 
best way to give this reason is to state 
| it in the language of one of the out- 


or de- 


Item 7—Sales and territory analysis | standing bankers of the Middle West, 
are becoming more and more complete | and I shall quote from a statement made 


and efficient. 


Item 8—tThere is a definitely more in- 
telligent study of the actual products 
themselves as to their desirability to the 
consuming public. Price range 


only a week ago by Mr. Arthur W. New- 


| ton, vice president of the First National 


Bank of Chicago. He said: 
“It is, of course, hardy necessary to 


and | remind anyone in this audience that one 


style are matching the public’s demand | of the very valid objections of banks to 
rather than the desire of the manufac-| finance company paper is that it is not 
i eligible for rediscount at the Federal 


turer. 


Item 9—~Organized research is begin- 
ning to play an important part in the 
future developments of the industry, 
and a group of our manufacturers are 
devoting the best that is in them to the 
research in the shoe or leather trade 
which we have so long needed. 

In concluding, may I say that the New 
England Shoe & Leather Association, 
representing various departments of our 
allied industries, pledges its cordial sup- 
port to the timely and important move- 
ment which we manufacturers and 
others are gathered here today to for- 
ward. A special meeting of our asso- 
ciation’s directors will immediately be 


held to carry out among its members the 
recommendations of this conference, 
whatever they shall be. 


I thank you. 


(Applause.) 





Finance Companies 


Chairman Barnes: We will now hear 
from Mr. C, C. Hanch, of the National 
Association of Finance Companies. 

Address of C. C. Hanch of the Na- 
tional Association of Finance Com- 
panies: 


Mr. Hanech: Mr. Chairman and gen- 


tlemen, I represent the National Asso- | 
ciation of Finance Companies, which has 
a volume of approximately $4,000,000,000 | 


a@ year. 


In this morning’s paper I noticed a 
statement of two very eminent econo- 
mists in which they say that the leaders 
in business know far more than they 
knew a few years ago about the re- 
lations between consumer demand and 
business prosperity and about the sound 
ways of sustaining consumer demand. 
_I am impelled to point out the omis- 
sion of an important link in the formula. 

There is a vast amount of difference 
between consumer demand and ability to 
supply consumer demand. It requires no 
effort to promote a demand for food in 
the mind of a man who is hungry; it 
requires little effort to rsuade a man 
that he needs clothing if he-is suffering 
from cold, 

The plain inference is that generally 
business prosperity is contingent upon 
maintainin consumer demand. And 
there is something needed besides work 
to maintain consumer demand. 

Consumer demand is but another term 
for mass consumption. In speaking of 
that term, I think it is generally con- 
ceded that continued prosperity is de- 
pendent upon mass production, and mass 
production is obviously contingent upon 
mass consumption, and mass consump- 
tion is very largely dependent upon con- 
sumer credit. 


Consumer Credit 
Placed in Three Classes 


Consumer credit should be elaborated 
upon slightly. It may be defined 
roughly in si categories. There is 
the open charge account credit, which 


reserve banks. In such times as these, 
when banks are naturally amxious to 
have a8 much eligible paper as possible 
in their portfolios, it would be strange 
if they did mot give a pteference to such 
paper a8 would be acceptable for redis- 
count. And as banks, in giving lines 
of credit, must, even in times of easy 
money, bear in mind that such times are 
sooner or later followed by periods of 
high money, so they, of course, tend to 
a restrictiom of those classes of paper 
that will not be available when redis- 
counts are most needed. 


Right of Rediscount 
W ould Increase Volume 


“This, of course, arplies not only to 
those banks from which finance compa- 
nies obtain set lines of credit, but also 








| 


to those bamks which may be 


With these considerations in 
mind, it would seem to be almost a cer- 
tainty that if the Federal reserve banks 
should make finance bapee eligible for 
discount, the commercial banks of the 
country would, as a whole, be willing to 
take on a greater volume of such paper. 


“It has never been quite clear to me 
just what the objections ate to the eli- 
gibility of fimance paper. Such paper is 
made for the purpose of financing in- 
dustry, it is certainly self-liquidating, 
and experience shows that, capital for 
capital, finance company notes are as 
safe a risk as the notes of merchants or 
manufacturers. 


“It appears to me a paradox that the 
notes of a manufacturer or dealer who 
has borrowed to carry merchandise not 
yet sold should be eligible, whilst the pa- 
per of a fimance company, given to 
finance merchandise already sold, the re- 
ceivables of which are being collected 
monthly, should not be eligible.”” 


Gentlemen, the cost of borrowed money 
is one of the material costs of financing 
consumers’ credit, and we believe that we 
could contribute nothing mere looking 
toward maintaining permanent prosper- 
ity than suggesting things which would 
make consumers’ credit less costly, and 
ample for all necessity; and that is ex- 
actly what Mr. Newton suggests in his 
statement here. I think that it would be 
worth while to give you the figures which 
enter into this business) They are as 
follows: 

Automobiles and motor trucks, $3,500,- 
000.000; household furniture, $700,000, 
000; pianos, $200,000,000; phomographs, 
$160,000,000; radio sets, $8300,000,000; 
washing machines, $95,000,000; vacuum 
cleaners, $51,000,000; sewing machines, 
$90,000,000; = gas stoves, $25,000,000; 
mechanical refrigerators, $100,000,000; 
jewelry store goods, $100,000,000; cloth- 
ing, installment house, $90,000,000; cloth- 
ing, 10-payment plan, $185,000,000; prop- 
erty improvements, $100,000,000:  trac- 
tors, $71,000,000; other farm machinery, 
$28,000,000; all other installment mer- 
chandise, $100,000,000. 

Gentlemen, I think that substantially 
all of these are necessities and are wortly 


may be for groceries or clothing. The' of being considered in connection wit! 






at 





I| suggestions on this subject, in connec- 





any other article which is sold, and the 
paper of which is eligible for rediscount. 
I recommend that this conference give 
very, very careful consideration to our 


made by the market research department 
of the industrial council has disclosed 
the fact that the volume of business of 
the average member of this organization 
during the past six months has been 
about equal to that of the corresponding 
period of 1928. A labor controversy in- 
|terrupted production for two weeks in 
July of this year, but this loss was dis- 
counted by increased operations during 
subsequent weeks. 

This industry is, of course, sensitive 
to the shifting currents of national pros- 
perity, but there are other elements that 
have a most significant bearing upon its 
fortunes. The weather, for example, is 
frequently the factor that determines the 
fate of a given season. During the Fall 
of 1928 a prolonged period of sultry, 
unseasonable weather seriously curtailed 
the demand for coats and suits, despite 
the fact that the consuming public as 
a whole was enjoying almost unprece- 
dented purchasing power. 

During October, 1928, a long Indian 
Summer held the call for cool weather 
apparel down to a discouraging mini- 
isting im this business, and recognized;mum. Again this Fall, the weather was 
the importance of it. not such as to induce the majority of 
careaney Pag you ‘ 3 aoe, Ween to replenish their wardrobes. 
stated that the building of homes had; We were, however, aided in our ef- 
decreased $1,000,000,000 within the past| forts to promote consumer interest in 
year. It is useless call attention to apparel by sponsoring a marked change 
ithe fact that that m¥st be reflected in|in basic fashions, the first in almost a 
{a great many other industries supply-|decade. It was introduced after the 
ing those things which go into the| Fa] garment season was well advanced, 


| building of homes. . but not too late to rescue the industry 
The fourteenth semi-annual survey) trom costly dullness. 


of real estate conditions, which has just 4 ; 

been completed, and which will be filed| Jt is, perhaps, difficult for business 
with this conference, shows a similar|™¢n_ identified with more staple com- 
condition existing, This survey is very|™@dities to conceive of the momentous 
complete, and is in no way guess work,|Part played by style in an industry such 
but is based upon the number of deeds|#5 OUrs. It is not possible to discuss the 
filed in the recorders’ offices and on the! &cono aspects of our -trade without 
releases and mortgages filed and the|Tepeate _ reference to the fashion phase. 
rates of interest shown; so that there is| Feminine attire may be correctly de- 
no guess work in this survey. scribed as 80 per cent decorative and 20 





tion with those suggestions made by 
various illustrious bankers. I thank you. 





Real Estate 


Chairman Barnes: Mr. H. S. Kissel, of 
the Kissel Real Estate Company, will ad- 
dress you next. [Applause.] 

Address of Mr. H. S. Kissel, president 
lof the Kissel Real Estate Company and 
vice president of the National Associa- 
tion of Real Estate Boards. 

Mr. Kissel: Mr. Chairman and gentle- 
men of the conference: We were pleased 
| this morning when every one of the four 
pane speakers, commencing with the 

resident, referred to the conditions in 
the construction arf real estate and home 
owning business. It showed that they 
had given attention to the conditions, ex- 











There may be delin-, 


; in the} 
| market from time to time for brokers’ 


| paper. 


. per cent protective. When styles are 
October Was Worst radically revised, as in this Fall season, 
Real Estate Month 


the decorative or fashion value of op 
parel purchased previously is practically 

The survey shows that our business 
has been on a decline for the last sev- 


destroyed. 

; Since the new fashions in women’s 
eral years, and taking 1926 as a norm| ready-to-wear render former modes ob- 
—because that is the year taken by the 
United States Bureau of Labor Statis- 


solete, we are confident that the coat 
J I : and suit sales during the next six months 
tics and other indexes—it shows that 
the month of October was the worst 


will be substantially ahead of those of 
v N the first half of 1929. 
— = 50 — ane a The foremost style manufacturers in 
see that, but we are not @ bit discour- line industry _ opened = 
aged, because we feel that we have gone ao — be me Seale "oe 
through the very worst that we can ex- tail po cies ° ° 30 ¢ 
gect to gro through. retailers are een 20 and 30 per cen 
We think that the sun is going to 


about those of a year ago. This mer- 
shine next year, and we base that upon chandise is of the most expensive grade 
these facts. We think that our condi- 


and is distributed by the stores to a 
tion during the past year, I believe, has fashionable clientele chiefly for wear at 
been due to the lack of money, funds 


southern resorts. 
going imto the stock market. he sav-| We, in the coat and suit field, interpret 
ings banks and building and loan and 


this to mean that the style innovations 
insurance companies, some of them, fur-| have successfully counteracted any ad- 
nished mo money at all to the construe-| verse reaction that the recent events in 
tion business. That, of course, is an | 


the financial markets might have’ had 
acute condition which we think will be 


remedied within the next year. 

We were told to get at the root of the! 
trouble by Mr. Klein this morning. We} 
think the chronic trouble with our busi- 
ness, the root of the trouble, is in the 
excess tax on real estate in the last 15! 
years; and I think all of you gentlemen 
are interested in this because all of you, 
whether you are manufacturers or not, 
or whether you are interested in down-! 
town property or in homes, are inter- | 
ested im the tax on real estate, and in 
the last 15 years in many places taxes | 
on yous estate have increased 150 per 
cent. 


Tax Burden on Real 
Estate Considered Excessive 


Fifty thousand property owners in 
|Chicago refused to pay their taxes last 
year because of excessive taxes, and have 
gone into the courts, Ninety-two per 
cent of the local tax burden in New 
York City is eatried by real estate, 85 
per cent in Chicago, and 82 per cent in 
Detroit. 

Up until 1926 increased values and in- | 
creased rentals were able to absorb this 
| tremendous increase in taxes. We know 
that the legislatures and taxing bodies 
have found it one of their. most pleasant | 
duties to increase taxes on real estate 
from year to year. Since 1926 the in- 
}crease in value and rentals has been 
| eaten to absorb that increased tax bur- 

en. 

The Government, social organizations, 
business organizations, have urged home 
ownership. They say that the workman 
is stabilized, is a better workman, if 
he owns his own home. We think that 
is important to the industries of this 
country, and we would submit that a: 
commission might be appointed to study 
the very grave situation existing in the 
taxing situation of this country as it 
applies to real estate. 

As I said before, we are looking for- 
ward, with the return of money to the} 
investment field from Wall Street and 
from the stock market, to next year 
as holding a very much brighter future 
than we have experienced in the last 
two or three years. I thank you very} 
much. ( Applause.) 


Coats and Suits 


Chairman Barnes. Mr. Grossman will 
discuss the cloak, suit and skirt situation, 
Address by Isadore Grossman, presi- 
dent of industrial council of cloak, suit 
and skirt manufacturers of New York 


upon our industry, 


The textile industries will, undoubtedly, 
be benefited by the new styles, which 
prescribe longer skirts and more elabor- 
rate effects. We estimate that these 
successors to the simple, straight modes 
that have held sway almost since the 
war will automatically increase the yard- 
age consumption by about 10 per cent. 


The fact that all faithful indications 
point to a tremendous vogue for a type 
of garment known as the ensemble suit 
also augurs well for our industry. Tens 
of thousands of women who have not 
purchased suits in recent seasons will be 
impelled to do so this Spring by reason 
of the sweeping vogue for those costumes, 


Judging by the experience of the coat 
and suit industry, we venture the opinion 
that one effective medium for fostering 
business stability is through encouraging 
all industries in which fashion is even a 
minor factor to evolve innovations upon 
which strong appeals for patronage could 
be based. 

While we repose such faith in the new 
fashion tendencies as comprising a con- 
structive force in our trade during the 
next six months, there is another devel- 
opment that also engenders optimism. 
It. is the establishing of harmonious re- 
lationships with the representative or- 
ganizations of those from whom we bu 
and to whom we sell. 


The Industrial Counoil has entered into 














between their members and ours. We 
are even now cooperating with the Wool 
Institute, Inc.,.in preparing a uniform 
purchase contract to be used by firms 
affiliated with both bodies. 


The groundwork has been laid for a 
permanent conference committee of coat 
and suit manufacturers and resident buy- 
ers, to consider problems of common con- 
cern. We have just concluded an ex- 
haustive survey among our members in 
an effort to ascertain the character of 
the trade abuses that are retarding the 
moral and material progress of our in- 
dustry and burdening it with an unwar- 
ranted expense, 


In the near future the assistance of 
other trade factors will be requested in 
the eradication of these evils. The data 
obtained in our investigation will be em- 
ployed as‘a basis in this work. 

Through these contacts, invaluable in- 
formation is exchanged in a helpful en- 
deavor to. crystallize trade opinion on 
pertinent market trends. Within our 
own organization we have also attempted 
to enhance the efficiency of the individ- 








City. ual firms by promoting an exchange of 
Mr. Grossman, Mr. Chairman and/| Views on timely purchasing and produc- 
gentlemen, our industry is dependent| tion procedure, 


Perhaps these various contacts are a 
familiar story in industries older than 
ours, but since we have only recently un- 
dertaken them in a serious vein, they 
deserve prominent mention as a favor- 
able feature of our immediate outlook. 

Careful scrutiny of our industry con- 
vinces us that it is not confronted by 
anything remotely resembling a period 
of depression. Our industry has been 
free of inflation of any kind. Manufac- 
turers have successfully avoided over- 
production, although they have not been 
niggardly in their commitments. 

_We look to an even and encouragingly 
high level of apparel demand. In this 
connection we wish to correct the er- 
roneous impression that ours is a semi- 
luxury industry. When people cultivate 
an appreciation of the finer things— 
these are transformed from luxuries into 
necessities. 

Apparel is the principal medium of 
artistic expression of millions of Ameri- 
can women, They have no intention 
whatever of surrendering their distinc- 
tion—acknowledged by scores of dis- 
tinguished visitors from abroad—as the 
best dressed women in the world. 

_ Their garb does not reflect the fluctua- 
tions of the speculative markets. It is 


upon style. No one knows what style 
means, but we do know that what is the 
style today may disappear tomorrow. 

Our industry is very closely allied to 
the worsted industry, the silk industry, 
the cotton industry. I may go a step 
further. All you men in this room are 
closely allied to this industry, because 
you pay for the cloaks for your wives, 
your sweethearts and children, that we 
produce. 


The industrial council of Cloak, Suit 
& Skirt Manufacturers, Inc., of New 
York, has a membership of 300 firms 
who control the major proportion of the 
$500,000,000 annual output of coats and 
suits. Our industry should not be con- 
fused with the dress manufacturing field 
which is a separate entity. These pro- 
ducers serve upwerds of 25,000 retail 
outlets of all types, ranging from na- 
tion-wide chain stores to the most ex- 
clusive specialty shops. \ 

The degree‘ of demand in the fur, 
woolen, silk and allied industries is ma- 
terially influenced by conditions in the 
coat and suit field. It is, therefore, a 
key industry whose activity and develop- 
ment merit close observation by all those 
concerned with the country’s major eco- 
nomic trends at this or any other time. 

An informal but comprehensive survey 








[New Fashion 
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| you have heard today from the various 
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¥| Without Precedent 


agreements with the acoredited associa-|in the discussion yeas, 
tions of fur trimming manufacturers for| the stimulus which will 1 
the amicable adjustment of controversies | #ll industry by the actual relaxation of 


| 








expressive of the fundamental sound-|/500 and 600 men 
ness of the Nation’s economic structure ployment is scattered throughout the 





Tendencies Comprise 


Outstanding Force in Clothing Lines 





Mr. Barnes Closes Conference With Announce- 
ment of Committee Formation After Mr. 


Grossman Talks on 


Garment Situation 





and of the modern tendency to recognize | 
and reward art in industry. 
The Industrial Council of Cloak, Suit | 


and Skirt Manufacturers, Inc., will will- | 
ingly participate in any conferences that | 
might be arranged by the United States | 
Chamber of Commerce between spokes- | 
men for related industries as a further | 
step in completely clarifying the business 
situation. In fact, we respectfully sug- 
gest that some such recommendation be 
made in order to insure permanence to 
the fruits of these deliberations. 
I thank you. (Applause.) 


Detailed Study 
Will Be Required 


Chairman Barnes: After this f-0- 
gram, we are all impressed with the fact 
that a world of information has been 
laid before us that will take much time 
to digest. It would seem to me that we 
might claim that perhaps never before 
has there been presented in the same 
space of time so much of significance in 
every phase of American industry with 
so much authority and dependability. 
Even as I look along these rows, I see a 
score of men with light on this program 
which should be transferred to you in 
the same way, and only the limitation 
of time prevents that being done. 


You were kind enough this morning to 
authorize the chairman to select a com- 
mittee to carry on this work. The Cham- 
ber of Commerce of the United States 
has pledged its resources and its person- 
nel and staff and treasury to carry on 
this work, and it will require a detailed 
study of these reports made today to | 
earry this work forward. 

I think we ought to avoid a feeling 
of excessive optimism, but it does seem 
to me in all good faith that we have 
ample evidence here today of a speedy 
recovery from whatever recession has 
taken place in business. Conditions in 
the country have been changed in the 
past few weeks. The recent difficulty 
in the securities market has passed into | 
the dim distance of the past. American | 
business has recovered its spirit, its ac- | 
tivity, its enterprise. 


Committee Will Be 
Formed With Great Care 


The committee which you authorized 
me to form I want to form with great 
care. I want to consult my associates 
here before naming them. It may be 
several days before they are announced. 
It takes shape in my mind tonight that 
we may ask for a consulting commit- 
tee, of perhaps 40 or 50 men, such as 


industries, with perhaps a small execu- 
tive committee of 10 or 15 men who can 
assemble more readily. 

We are engaged in an earnest cam- 
paign to achieve practical and effective 
results. That is our excuse, if we need 
one, It is our justification for bringing 
to Washington men of such busy pres- 
sure, such large interests as these who 
have gathered here today. I hope that 
you will go away feeling repaid for 
having joined those gathered here. I 
hope you will go away feeling repaid 
for the patience with which you have 
listened to the presentation of this mani- 
fold case of American industry, a com- | 
plex picture on which rests the welfare 
cf each individual home. | 

I shall, as before, with your kind per- | 
mission, take perhaps several days be- 
fore we announce the committee you au- | 
thorized me to name. 


Meeting Was Called 


I think one thing stood out strikingly 
and that was 
be afforded to 





money rates, and the payment of indebt- 
edness to take certain forms which have 
not been in favor in recent weeks and 
months. This would provide the sinews 
of war for many industries and would | 
stimulate construction in many ways. 

Before I close I want to state that in 
calling this meeting we had no precedent. 
We had to use our combined judgment in 
the chamber in the selection of men to 
invite. If we have overlooked some who 
manifestly belong in this picture, I hope 
they will excuse us, knowing it is not 
from any prejudice or hasty decision, but 
from the manifold complexity of the 
problems, with no precedent to guide us. 

I want to feel sure, before we separate 
tonight, if there is anybody here who 
feels that he has a message that ought 
to be heard and made a part of this pic- 
ture, that he may be provided with the 
opportunity now to present it. Is there 
anyone here who feels that he can con- 
tribute something essential to this pic- 
ture? a 

If not, may I thank you again in behalf 
of the chamber for your presence and 
your valuable assistance today? We 
may call upon any of you. We want the 
privilege of doing it. We feel that we 
have your assurance that you will re- 
spond. 

I thank you. 


(Whereupon, at 10 o’clock p. m, the 


conference adjourned.) | 








country, less than half of it being con- 
centrated at the shipyard. 

The shipyards of the country can han- 
dle 50 per cent more work than they 
are handling in 1929, without straining 
their facilities, provided the order for 
new ships is forthcoming. 

The only way we can see to get addi- 
tional ships to build is to build up a 
merchant marine for the foreign trade. 
To turn out 10 ships a year for the for- 
eign trade at an average cost of $5,000,- 
000 each will give employment to nearly 
30,000 people in building the ships, be- 
sides the additional employment involved 
in manning the vessels and in producing 
the additional goods they will transport. 

This latter item, in my opinion, is of 
great moment, as I can think of no 
better method of fostering foreign trade 
than to have American steamships giv- 
ing a dependable service to all the sea- 
ports of the world, with the affiliations 
in foreign countries which will develop 
as a result of such service. 

What is wanted is a continued, steady 
flow of new orders. These can be ob- 
tained only by the development of pay- 
ing and prosperous steamship lines. The 
friends of an American merchant ma- 
rine should be careful not to err on the 
side of too much enthusiasm and at- 
tempt to have a merchant marine built 
up faster than it can be financed and op- 
erated successfully. A steady, uniform 
flow of new vessels which can be digested 
is much to be preferred to a feast in one 
year or term of years and a famine in 
following years. If ships cannot be prof- 
itably employed, they will soon eat their 
heads off. 


Profitable Employment 
Of Ships to Be Criterion 


In carrying out the previsions of the 
Jones-White Act, the criterion should be 
what new ships can be profitably em- 
ployed, rather than what new ships we 
would like to have flying the American 
flag and carrying the mails. 


It seems clear that a modern passenger 
ship requires in its construction a greater 
variety of manufactured and raw ma- 
terials than any other similar structyre 
built for commercial purposes. The 
benefits arising from the purchase of 
such materials throughout the country 
are therefore widespread in giving labor 
employment. 


It appears that freight ships cannot be 
built in the United States and for the 
foreign trade without further aid from 
the Government. The demand for more 
ships for the foreign trade is up to the 
Government and it is hoped that the ac- 
tion taken by it will be reasonable in 
character so as to enable ship owners to 
— them continuously and success- 

ully. 





Improvement Urged 
‘Tn National Parks 


Mr. Wilbur Seeks Changes 
As Inducement to Ameri- 
can Tourists 








[Continued from Page 3.] 


endeavor has been a big success, and 
such difficulties as have occurred have 
been primarily due to failure in certain 
areas in keeping up with improvements 
in others. This is what we want to 
strive to overcome. 


“The national parks have a unique re- 
lationship to our national life,” Secre- 
tary Wilbur continued, “as I discovered 
upon my visit to several of them during 
the past summer. We are in charge of 
the finest spots on the American con- 
tinent, and our people have discovered 
that, and begun to visit, them in great 
numbers. 

When they arrive, you of the public 
utilities become hosts to them all. In 
administering the parks and furnishing 
accommodations for all these people, we 
are faced with essentially human prob- 
lems. Perhaps out of 1,000 visitors to 
a park, 999 will be satisfied, but the one 
who is dissatisfied, perhaps for a re- 
latively trivial reason, will be listened to 
more than all the others together. It 
is therefore important that all . park 
people, both Government and public util- 
ity employes, be ever on the alert to see 
that nothing untoward happens that is 
not within the ordinary range of human 
error. As a matter of fact, during the 
past the number of criticisms has been 
small, but we want to keep the number 
small.” 

Secretary Wilbur also touched upon 
the educational development that is go- 
ing on in the parks, saying, however, 
that the word educational does not quite 
express what the service is endeavoring 
to do. 

“What we seriously want,” he said, 


is to make botany, zoology, geology, 


and other natural sciences, . interesting 
to the people generally. We want. to 
give them an opportunity im the parks 
to see just what nature is. We have 


|got together a very interesting group 


Shipbuilding | 


of men.studying the effect of the parks, 
which are really museums of nature on 
the thinking of our people. 

“The parks should be viewed as great 


The statement of Mr. Homer L, Fergu-| natural resources rather than circuses 


son, president of the Newport News 
Shipbuilding and Dry Dock Company, at 
the afternoon session, on Dec. 5, of the 
National Business Survey Conference, 
called by the Chamber of Commerce of 
the United States, at the direction of 
President Hoover, was omitted inadvert- 
ently in the transcript of proceedings 
apnahed Dec. 6 in The United States 
aily. 

The transcript of Mr. Ferguson’s ad- 
dress follows: 

Over 80 per cent of the price of a ship 
built in the United States is paid out for 
labor in the shipyards and in the places 
where the materials for the ship are 
manufactured. 

Taking $1,500 a year as the average 
wage, each million dollars invested in 
ships provides employment for between 
or a year. This em- 


where people go to have a good time 
in the popular meaning of the word. We 
find the development of this so-called 
educational phase of the parks is being 
well received by visitors generally. 

The Secretary also paid a tribute to 
the loyal support which the great west- 
ern railway systems have given the Gov- 
ernment in its endeavor to popularize 
the parks. 

In concluding, he asked the operators 


to consider (1) the working out of plans ~ 


that will adequately protect legitimate 
investments; (2) how a_ reasonable 
standardization of service to the public 
im the various parks may be obtained; 
(3) means of arriving at uniform rates 
for similar types of service in all the 
parks; and (4) the yromat working out 
and submission to the Goverament of 
lans for expansion to care for heavy 
ravel, 
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Plan for Financing 
‘Equipment Approved 


Company Is Given Authority 

By I. C. C. to Assume 

Liability for $3,690,000 
of Trust Certificates 


Construction of extensions of rail- 
road lines in Dade County, Fla., by 
the City of Miami and the Seaboard 
All-Florida Railway, and operation 
by the Seaboard Air Line Railway 
over the Miami municipal railroad 
as extended, has been authorized by 
the Interstate Commerce Commis- 
sion in a report and order just made 
public. 

Publication of the report was be- 
gun in the issue of Dec. 5 and con- 
tinued in the issue of Dec. 6. The 


The Southern Railway has been au-! 
thorized by the Interstate Commerce | 
Commission to assume obligation and 
liability of $3,690,000 of equipment trust 
certificates, series CC, to be issued by the | 
Pennsylvania Company for Insurance on) full text proceeds: ‘ 
Lives and Granting Annuities, as trustee,’ In instance of existing ir~ »nvenience 
in a report and order in Finance Docket | to the public it was testifie. that there 

d blic by the Conmnis- | a considerable movement of export 
ae sen Sees we UF |lumber to South and Central America. 
sion Dec. 6. lete., from a large mill at Sherman, Fila., 

The certificates are to be sold’ at not| about midway between Tampa and Mi- 
less than 95.517 per cent of par and ac-| ami; that the shipper now finds it neces- 
crued dividends, in connection with the! sary to export this lumber through 
purchase of equipment. | Tampa because of the switching charge 

Brief announcement of the Commis-|at Miami, and that it would cost the 
sion’s action was made public recently.| Seaboard much less to haul it to Miami 
The report follows in full text: because ‘a grades and = ad- 

The Southern Railway Company, a/| vantages via the latter route. Sherman 
common carrier by railroad engaged inj is 133 miles from Tampa, 126 miles from 
interstate commerce, has duly applies | Mian, and 58 miles from Wes* Palm 
for authority under section 20a of the, Beach. ; 
interstate commerce act to assume obli-| The East Coast suggests that West 
gation and liability in respect of $3,690,- | Palm Beach would be a more suitable 
000 of Southern Railway equipment trust | port than Miami. The present vituation 
certificates, series CC. No objection to| with respect to Seaboard access to water 
the granting of the application has been | front is the same at West Palm Beach 
presented to us. as at Miami, and necessitates the pay- 

The applicant states that it is neces-|ment of switching charges, 
sary for the operation of its railroad to| shorter haul to West Palm Beach would 
acquire 1,500 55-ton hopper-bottom coal; seem to be of some advantage. 
cars, costing $1,660 each and 1,000 40-| A steamship agent testified to the ef- 
ton automobile-furniture box cars, cost-| fect that if the rail carriers at Miami 
ing $2,150 each, the total cost of the) had proper connections and rates, the 
equipment amounting to $4,640,000. |community would become the distribut- 

Trustee to Execute Lease | ing center for all southeast Florida at 

The applicant proposes to enter into least. He admits _— _— of ue 
an agreement under date of Dec. 5, 1929, port business is for local consumption, 

ith a certain vendor and the Pennsyl- < t » bec 
viata Company for Insurance on Lives — not give Miami proper rates 

: Ros é t.| ; 
= 7 aha belles cole Another steamship representative | 
trust, series CC, and providing for the | Stated that explanation has to be made 
: a thereunder by the trustee of to shippers of the necessity for routing 
$3,690 000 of equipment trust certificates carload traffic via the East Coast because 


in connection with the procurement of the line-haul charges make it impracti- 
the equipment above described. 


Under | cable to_handle a, se | 

= : ; to Miami by water and then by the | 
this agreement the vendor will acquire | More to Belpre sarge ene werd 
the eubipment and will sell and transfer | Seaboard to industries in Miami, even) 


; hi : : |though Seaboard delivery is preferred. 
Sees ter —— rue ns doen The witness expressed confidence that 


Dec. 5, 1929. Upon the execution of the a gs wg 
Sameoment and the deposit with the oatemeat seal but waned that either 
trustee of $3,690,000, it will execute -_ che chen oat Sanh icant woukd 
deliver certificates to that amount to the : P “ * 
i . “8 : 44:1 | need a line-haul charge for handling traf- 
vendor, or upon his ordey, for distribu. Re"hetween the piers and. Teel indus 
this fund and the cash payment to be eee tine, bees . Sd inlleaae sate. 
made under the terms of the lease, the | 4S¢ ©oast Is the minim 
— will pay the cost of the equip- Lumber Exports 
The certificates, which will be in the Received at Miami 
denomination of $1,000, payable to; A wholesale and retail lumber dealer 
bearer, or registrable as to principal, will! of Miami buys lumber at Sherman, In- | 
entitle the holders to shares in the trust | diantown, and York, Fla., and exports 20 | 
and to dividends of 4% per cent per an-|to 30 cars per month from Miami. Ail | 
num, payable semiannually on June 5/| this lumber is routed over the East Coast | 
P p : 
and Dec. 5. They will be dated Dec. 5,! from West Palm Beach and shipped from | 
1929, and will mature in.semiannuai in-| that carrier’s dock. Two-line hauls are) 
stal ments of $123,000 on June 5 and) required in each instance because the | 
ec. 5 in each year from 1930 to 1944.| points of origin are on lines of the Sea-| 
Pur:mant to the agreement, the appli-| board or the Atlantic Coast Line. If the! 
cant will indorse upon each certificate its | proposed connection were built, the ship- | 
unconditional guaranty of the payment! ments could be routed in one-line hauls 
of the principal thereof and the dividends’ from Sherman and Indiantown to Miami 
thereon when they become payable. *via the Seaboard. ie : 7 
Provisions of Lease From Sherman to bee the saving * 
Under the lease of the equipment the pei ore — bass The Bethe 
applicant will agree, among other things, | °° * Cents per ivv Pp al , 
to pay to the trustee as rent, $950,000 ments from a e still be ee | twe 
: s z : . ithe lines, but the Seaboard route is preferred 
in comh, sams equal to the reasonable because of quicker deliveries. Although | 
expenses of the trust and lease, all taxes, | 23> i d| 
assessments, or other governmental we oe en a vee er 
charges which the trust y - | eee Seromer tS ; 
quired ‘9 pay, and "amounts equal to MPOEAME 85,0 DOr tine in 
ee ee gh. a manufacturer and distributor of crate 
h : 4 material, who deals also in feed, grain, 
ie Seeecant shall have performed sil fertilizer, etc. The crate material origi- 
- obligations under the lease, the ue nates at Bainbridge, Ga., where the serv- 
tee will execute an appropriate bill of |! gy el ced a Kilantio 
sale vesting absolute ownership of the ice Of both the Seaboard an 
equipment in the applicant. Coast Line are available, and at +aee- 
The applicant represents that it has hassee, Fla., where the industry is serve 


} y by Seaboard. 
offered the certificates for sale through ay Ay Sinn the is owns a ware- 
competitive bidding in compliance with house on the East coast and rents one 
our order in Ex parte 54, 56 I. C. C. 847, | 9, the Seaboard. He handles from 400 to 
and that they will be sold to the highest | 509 cars per annum at or through Miami, 
bidder at a price so that the average mostly inbound, and exports about 75 
annual cost to the applicant will not be cars a year to Masasu. ‘The proposed 
more than 5% per cent. Our order connection would give him lower freight 
oarme will authorize their sale at not rates and quicker delivery on some of 
~ i ge Recront per cent of par and/ hi, shipments in this territory, particu- 
. “i . larly those for export. He receives in- 
We find that the proposed assumption bound merchandise that he would like 
of obligation and liability by the appli- to load on cars for distribution by rail 
cant as aforesaid (a) is for a lawful 


: ar Ore in or near Miami, but it is now cheaper 
object within its corporate purposes, and 


. , u § and quicker to use trucks. 
compatible with the public interest, The Reland Chamber of Commerce 
which is necessary and appropriate for | 


d : : district covers an area of about 20 
and consistent with the proper perform-| square miles of land 30 miles southwest 
ance by it of service to the public as 


, , , of Miami. A representative of the or- 
a common carrier, and which will not 
impair its ability to perform that serv- 
ice, and (b) is reasonably necessary and | 
appropriate for such purpose. | 





connection would furnish a one-line haul 
to shippers located on the Seaboard and 
that the advantage of competition in 
rail service would thereby be made avail- 
able to the port of Miami. The traffic 
of the territory aggregates several hun- 
dred cars a year. Trucks are now used 
for shipment to Miami because they are 
cheaper than rail movement. 

. There is testimony for the East Coast 
|to the effect that the municipal docks are 
|adequately and promptly served; that 
switching by another carrier would cause 
confusion and added cost but would not 
improve service nor create any new busi- 
ness; that it would cost the Seaboard 
{more to handle cars to and from the 
municipal railway than to have them 
switched by the East Coast; that any 
possible saving in the time of switching 
would be too small to justify the ex- 
pense; and, with respect to the possibil- 
ity of avoiding duplicates service and in- 
terference by alternate operation, that 
| this would cause a loss of time and dis- 


Rate Decisions 

Announced by the 

Interstate Commerce 
Commission 


The Interstate Commerce Commission 
on Dec. 6 made publie decisions in rate 
cases which are summarized as follows: 
No. 21319.—Tulsa Traffic Association v. | 

Chicago, Rock Island & Pacific Railway | 

et al. Decided Nov. 18, 1929. 

Rates on iron and steel articles, in car- | 
loads, from St. Louis, Mo., and points tak- | 
ie same rates, or points basing thereon, 
abricated in transit at Tulsa, Okla., and 
reforwarded to certain destinations in Okla- 
homa on the Chicago, Rock Island & Pacific 
Railway, found not unreasonable or other- 


but the| 


|ganization testified that the proposed | 


| 1929, a computation shows that the aver- 
age length of time between the placing 
lof cars by the Seaboard on the inter- 
|change track and the pulling of these 
|cars by the East Coast was 6.28 hours. 
|In this connection, cognizance should be 
| taken of the fact that regular switching 
| by the East Coast is done approximately 
|at 12-hour intervals. 


| ther contended that switching by another 
carrier would interfere with the opera- 


tion of the main lead of the municipal | fares on passenger trains in addition to 
| railway, which is used for spotting cars. the regular passenger and Pullman fares | 


A witness for the Seaboard testified that 
|nearly all cars placed on this track are 
}for one industry and that the difficulty 


Sonhirn Railway's 'Proposed Seaboard Air Line Operations Railroads Ordered 
Over Miami Railroad to Promote Exports 


Community Expected to Become Port of Transshipment 
For Trade With Latin America 


| The Interstate Commerce Commission | 


veil on Dec. 6 made public a notice in Docket | 
| On behalf of the East Coast it is fur- | No, 22735 relative to its investigation of 


! 


{ 
| 


Postal Service 


To File Reports on 


Extra-fare Practice 


I. C. C. Seeks Information | 


For Use in Conducting In- 
quiry Into Additional 
Charges on Certain Trains 


the railroads’ practice of charging extra 


and surcharges, in which it calls for addi- 


| 


ner in the controversy between the 
/ southwestern systems. 

Extracts from the Commission’s report 
follow: 

“Both of the proposed lines are lo- 
cated with the primary intention of serv- 
ing the Lea County oil field, which is 
| now in the preliminary stage of develop- 
ment, just being proven up. Thirteen 
large oil companies control acreage in 
this field, including Some contiguous 
areas just east of Lea County, particu- 
larly in Gaines and Andrews counties, 
Tex. The first oil well was drilled in 





tional information to complete its rec- 


| could easily be avoided by putting in a | ords. 


| siding for that industry. 
| tions raised by the East Coast are that 
|the proposed crossing would be highly 
| objectionable with or without interlock- 
| ing protection. 


Other objec- | 


| 
| 
| 
| 


The Commission’s notice follows in full | 
text: 
No. 22735. In re Extra Fares on Pas- | 
senger Trains. Fourth Section Applica- | 


The testimony is that for nearly four tions: 13871, C. A. Fox and C. M. Burt, 


months of the year the East Coast’s | agents; 13920, Th¢ 


|} average daily movement over the pro- 
| posed crossing is 20 scheduled passenger 
trains, 20 passenger-train equipment 
| movements, 20 passenger engine move- 
| ments, 6 freight transfer movements, and 
| between 50 and 60 switching movements; 
|that if the crossing is not interlocked, 
| every train must come to a full stop be- 
|fore crossing, and if interlocked, 
| trains must approach the crossing under 
| control, prepared to stop. 

The East Coast contends that tMe pos- 
| Sibilities of the port of Miami are lim- 
| ited because the territory that can be 
| reasonably served through it is rela- 
| tively small and has few industries, that 
importations except for local consump- 
| tion will not be great, and that outbound 
products are trucked to the harbor. 


|'Gross Revenues 


but contends that is so because the East | W ould Be Increased 


The Seaboard estimates that the pro- 


posed connection would increase its an- | 8900 of Mar. 4, 1924. 


all | Company. 


| 
| 
| 
| 
| 
| 
| 


| 


| 


nual system gross revenues by not less | 


than $125,000. Details are not furnished. 
Most of the additional revenue is ex- 


petroleum products. The estimate 
challenged by the East Coast. 
objections offered are that it is the pol- 
icy of the meat packers to divide their 


is 


sumers on the East Coast’s tracks. 


The estimated cost of the proposed| ger trains in addition to the regular | 
Sea-| passenger and Pullman fares and sur- | 
board and $74,066 for the city, includ-| charges, and it is desired that the rec- | 


connection is $50,000 for the 
ing an allowance of $50,000 for in- 
terlocking which the applicants hold to 


be unnecessary. An East Coast engineer 


Seaboard and $152,600 for the city. The 
witness appears to have overestimated 
certain items of cost. 
would finance construction costs either 


by short-term loans or by advances from | 


the Seaboard, with eventual funding by 
the issue of bonds. The city’s plan of 


financing in the matter is not yet de-| 


termined. Construction by the Seaboard 
would ‘begin as soon as our authoriza- 
tion is obtained and would be completed 
within 30 days. 

The city would begin construction of 
its proposed extension as soon as prac- 
ticable after the issue of a certificate, 
and complete the work within six months. 


Counsel for the Seaboard states that the| 
| extension proposed by the All Florida) 


would automatically come under the 


by us in construction by Seaboard All- 
Florida Railway, supra. 

Subsequent to the first hearing, nego- 
tiations were carried on between ‘the 
carriers for an arrangement under which 
the Seaboard would operate on the East 


Coast’s tracks between the present in-| 


|terchange connection and the present 


| municipal railway, and the proposed con- 


struction be avoided. These negotiations 
were made a part of the record at the 
| further hearing by stipulation of counsel. 
|No agreement in the matter had been 
| reached at that time, the Seaboard’s con- 
clusion being that it would abandon the 
project altogether rather than pay the 
| East Coast $1 per train-mile for a max- 
| imum of 10 cars. 


| The Seaboard considers that this cost, 
| together with $50 a day for a switch 
|}engine and crew, would be prohibitive 


The All Florida! 


| pected from traffic in packing-house and | by railroads, of extra fares on passen- 


The chief | passenger and Pullman fares and sur- 


| business among ail carriers on a fair and | tions. 
| equitable basis, and that most of the) 
petroleum products are shipped to con-|to deal comprehen 


| 


| estimated the costs at $52,400 for the| 





| terms of the lease heretofore considered | 


| 
| 
| 
| 
| 


| 
| 
| 


| 


Pennsylvania Rail- | 
road Company; 13924, The New York | 
Central Railroad Company, West Shore 
Railroad (the New York Central Rail- | 
road Company, lessee); 13925, The Dela- | 
ware, Lackawanna & Western Railroad | 
Company; 13928, The Michigan Central 
Railroad Company; 13965, Erie Railroad | 


In the foregoing fourth-section applica- | 
tions the carriers partie’ thereto ask for | 
authority to maintain extra fares on| 
fast trains operating between points in 
New England Freight Association, Trunk 
Line Association, Central Freight As- 
sociation territories and points contigu- ! 
ous thereto, without observing the aggre- 
gate-of-intermediates provision of the 
fourth section of the interstate commerce 
act. 


Plans Thorough Inquiry 
The applicants should be prepared to 
furnish information as outlined in the 
Commission’s Fourth Section Order No 


As announced in its notice of Sept. | 
28, 1929, the Commission instituted an 
investigation with respect to charging. | 


ger trains, in addition to the regular 


charges, and consolidated therewith the | 
above-numbered fourth-section applica- 

It is the intertion of the Commission | 
c sively with the prac-| 
tice of charging extra fares on passen- | 


cord, when complete, include the follow- | 
ing information: | 

(1)—Upon what basis are extra fares | 
arrived at? 

(2)—In what manner does the serv- | 
ice rendered on extra-fare trains differ | 
from that on trains on which no extra | 
fares are charged? | 

(3)—Statement showing the number of | 
trains, between all points, upon which 
extra fares are charged; dates upon | 
which such extra fares were first 7 
stituted; amount of such extra fares; 
number of trains between, the same points | 
upon which no extra fares are charged, 
and amount of such nonextra fares: | 
such statement to include distance, and | 
schedule time of departure and arrival. | 

Asks Report on Revenue 

(4)—Revenue derived from extra fares | 
for the years 1912, 1919, 1926, 1927 and | 

(5)—Does prejudice or discrimination | 
result by reason of the operation of | 
extra-fare trains? 

(6)—Cost ef operating extra-fare | 

trains compared with cost of operating | 
trains upon which no extra fares are! 
charged. 
. The above outlined matters, concern- | 
ing which information is desired, are 
not to be considered all-inclusive, nor 
to preclude the introduction of other tes- 
timony pertinent to the investigation. 

The filing of separate complaints or 
of petitions of intervention herein is 
not necessary. All interested parties who 
desire to do so may appear at the hear- | 
ings and, at the proper time, will be | 
heard. The vroceedings are assigned for 
hearing on Feb. 17, 1930. at 10 o’clock 





|a. m., standard time, at the Hotel Sher- | 


| 


man, Chicago, IIl.. before Examiners | 
Worthington and Boat. 


Dates and places of hearings at other | 


| for the probable amount of business to| Points, if necessary, will be announced | 


be handled and the length of the round 
| trip, approximately 35 miles from the 
| Seaboard’s yard to the municipal tracks 
| and return. In view of the facts of record 
as to physical conditions, cost, and time, 
and realizing the desirability of equal 
privileges and opportunities for the car- 
riers serving the city’s tracks, we are 


|of the opinion that a trackage arrange- | 


ment is impracticable. 


The proposed connection would give 
the Seaboard direct and equal access to 
the municipal railway and docks. The 
city would be enabled at relatively small 
cost to obtain competitive service, on 
|terms of equality between the two car- 
riers, for its marine terminals. The ad- 
| vantages to the public, though not shown 
to be of great magnitude at present, 
appear sufficient to justify the relatively 
small expenditures involved, including 


such protection of the East Coast’s cross- | 


|ing as may prove necessary. 
Upon the facts presented, and upon 
|condition that a fair and reasonable 


|operating contract be executed by the| 


city and the Seaboard, subject to our 
|approval, and that a similar contract be 
tendered by the city to the East Coast, 
| we find that the present and future pub- 
jlic convenience and necessity require 
|construction by the city and by the All- 
| Florida, respectively, of the extensions 
|of lines or railroad in Miami, Fla., de- 
|seribed in the applications recorded in 








later. 
A proposed report will be issued. 


Error Made in Statement 
Of Tax on Wabash Railway 


In the monthly statement of revenues 
and expenses of the Wabash Railway 
Company as reported to the Interstate 
Commerce Commission, printed in the 
issue of Nov. 30, there was an error in 


the item relating to taxes for the month | 


of October, 1928. The amount should 
have been $250,219 instead of $250,519. 


a 


Finance Dockets Nos. 7000 and 7021, and 


operation by the Seaboard over the city’s | 


line of railroad, as extended, in Miami, 
Fla., described in the application recorded 
in Finance Docket No. 7022; and that 
the acquisition by the Seaboard of con- 
trol of the extension to be constructed 
by the All-Florida, under the lease of 
the latter’s properties, the terms and 
conditions of which have heretofore been 
found to be just and reasonable, will be 
in the public interest. 

Since the city does not propgse to 
operate the extension of its line, the pro- 
visions of section 15a (18) are not ap- 
plicable in the premises. 
for permission to retain excess earnings 
will be dismissed. 


The request | 


the Spring of 1927. I 
proceeded slowly because of the distance 
from rail transportation and the low 
price of oil, especially in this field. On 


| Mar. 20, 1929, there were 22 completed 


wells and 43 uncompleted, 


“The average depth of the completed | 
To some extent the | 


wells is 4,354 feet. t 
development appears to be extending 
northward from the Winkler County 


field. Material now being hauled in is | 


carried by trucks and wagons from 
Winkler County. An official of one of 
the large oil companies testified that in- 
formation already obtained indicates im- 
portant production, and a supply that 
will last at least 25 years. 


“No outlet has yet been provided for 
the oil from Lea County; the producing 
wells are stopped or the oil stored. A 
pipe line is being extended from the 
Winkler County field to Jal, a point on 
the proposed line of the T.-N. M. about 
eight miles from both: the southern and 
eastern boundaries of Lea County. The 
testimony is uncontroverted that a rail- 
road is necessary to haul in material and 
supplies, and to haul out crude oil and 
petroleum products. 


Differences Due 
To Geographical Reasons 


“Among the oil and oil field supply in- 
terests there is no unanimity of opinion 
as to whith of the two lines should be 
built. Some intervened on behalf of the 
T.-N. M., others for the Santa Fe. Ap- 
parently these differences are due largely 
to geographical reasons, but all agree 
that a railroad is necessary. Those 
whose lands are located in the northern 
part of Lea County, or who have refin- 
eries on the existing lines of the Santa 


Fe, generally favor the construction pro- | 


posed by that company. 
“There is testimony to the effect that 


the T.-N. M.’s extension would be more | 


useful than the Santa Fe’s, because the 
oil development is proceeding gradually 
northward from the Winkler field along 
the T.-N. M.’s proposed route; that a 


large percentage of the operators who | 


have leases in Lea County also have 
productive leases in Winkler County; 
that it would be advantageous to them 





Railway Cooperation 


With Canada Asked | 


House Bill Proposes Joint Hear- 
ings on Rates 


Representative McLeod (Rep.), of De- 
troit, Mich., has just introduced a bill 
(H. R. 6610), in the House which would 
authorize the Interstate Commerce Com- 
mission to cooperate with the board of 
railway commissioners for Canada in 
the establishment of joint railroad rates, 
fares, and charges between the United 
States and Canada. 


Commerce Commission may hold joint 
hearings with the Canadian board and 


| avail itself of records of the Canadian 
| board. The measure would become effec- | 
| tive when Canada confers like authority 

on its board of railway commissioners. | 
| Mr. McLeod introduced a similar bill in 


the last session of Congress. 


Rate Complaints 
Filed With the 


Interstate Commerce 
Commission 


The Interstate Commerce Commission 
| just made puhlic complaints filed with it 
in rate cases, which are summarized as 
follows: 


22723, Sub. 1.—The Southern Traffic As- 
sociation, of Knoxville, Tenn., et al., 
Norfolk & Western Railway et al. Ask for 
reparation on account of unjust, unreason- 


ments of cabbage and turnips, carloads, 


Tennessee, Alabama, Georgia, North Caro- 
lina, South Carolina and Kentucky. Ask 


first class. 

No. 22918.—Coweta Cotton Oil Company, 
of Atlanta and Newman, Ga., v, Louisville 
& Nashville Railroad et al. Ask for the 
establishment of just and reasonable rates 
on coal from points in Kentucky and Ten- 
nessee to Newman, Ga., and reparation. 

No. 22919.—Presbrey-Leland Studios., Inc., 
|of New York City, v. The New York, New 
Haven and Hartford Railroad et al. Ask for 
cease and desist order and reparation on 
jaccount of unjust and unreasonable rates 
on shipments of granite from Quincy 
Adams, Mass., to Bushwick Station, New 
York. 

No, 22921.—Collins Paving Company, of 
Miami, Fla., v. Florida East Coast Railway 
et al. Unjust, unreasohable, inapplicable 
rates on secondhand machinery, Miami, 
Fla., to Florence, Ala., and Saint Joseph, 
Tenn., and in violation of the long-and-short 
haul clause of the act. Reparation. 





[Continued from Page 1.] 


Development has | 


| applications and stated that it had no 


}assured of permanent traffic after the 


| is generally arid and incapable of much 


to have the two fields connected by rail | tion; 


The bill provides that the Interstate | 1-N. M. 


v. | 


able and unduly prejudicial rates on ship- | 


from points in Virginia to destinations in | 


‘AurHorized STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 
PusiisHep Witnout Comment BY THE UNITED States DAILy 


Construction 


Texas & Pacific to Construct Line 


Proposal of Atchison, Topeka & Santa Fe to Build Exten- 
sion Into Lea County Rejected by I. C. C. 


so as to transport men and materials be- 
tween them, and to have direct rail con- 
nection with the numerous refineries on 
the T. & P. in west Texas; and that con- 
nection with these refineries would give 
the operators more buyers and a larger 
market, 

“The representatives of certain refin- 
eries located on the T. & .P. testified 
that it would be to their advantage to 
be connected by rail directly with the 
Lea County oil field; that the proposed 
T-N. M. extension would provide them 
an additional and nearby supply of crude 
oil and casing head gasoline and a nearby 
market for refined petroleum; and that 
the territory in question would benefit | 
likewise by the connection with nearby 
refineries. There are refineries in the 
Winkler County field at Winkler and} 
Pyote and it is admitted that refineries 
are generally built close to important 
areas of oil production. Other impor- 
tant oil companies, many of whom own 
refineries served by the |Santa Fe, in- 
tervened in favor of that company’s ap- 
plication. 


Direct Route 
To Kansas Refineries 


“The Santa Fe would provide a more | 
direct route to Kansas refineries, and 
would provide a single-line haul for mar- 
keting the products of such refineries in} 
the Texas Panhandle and in New Mex- | 
ico. New pipe and other heavy material | 
is moved from east of the Mississippi 
River and some apprehension was ex- 
pressed that rates by the T-N. M. would 
be higher than by the Santa Fe because 
of the T. & P.’s position in the matter 
of differentials. Predictions were made 
that the Lea County field will be several 
times as large as that of Winkler County, 
with a much lower yield per well and a 
longer life. One of the oil companies 
intervened in favor of granting both 


preference between them. * * * 

“The testimony for the T-N. M. is| 
that its line, as now authorized, was 
located and built with the intention of 
extending it northward to serve the New 
Mexico oil field; that the traffic of the 
Winkler County oil field alone would not 
have justified building any line; and that 
these facts were testified to by its pres- 
ident in Finance Docket No. 6605. It 
was further testified that its present 
line has little use except to serve the) 
oil operations, and is too short to op- 
erate economically; that when extended 
to Lovington it could be operated with- 
out constructive mileage and would be 


oil has been exhausted. . 


“It is further urged that the terri- 
tory along the T. & P. in west Texas 


development except in mineral produc- 
that it has furnished but little 
traffic until the recent oil development, 
which is necessarily of a temporary na- 
ture, but has required large expendi- 
tures for improvements; that the T. & P. 
has fitted its line to carry a large traffic, 
and needs to provide permanent traffic 
for it, and that the only way to do so 
is to reach with its tracks as many 
areas of potential production as _possi- 
| ble. 


Estimated Cost 
Is Set at $1,825,000 


“The Santa Fe offered testimony to 
show that it has greatly promoted the 
development of the adjacent Plains-Pan- 
handle region by building new lines and 
branches, and that its original project | 
for an extension to the Lea County oil 
field antedated the application of the 
Its first application, filed Nov. 
19, 1928, was for a line running from 
Seagraves directly to Hobbs, and thence 
south. 

“This application was withdrawn. The 
reasons for its present project are the | 
exploitation of oil and the reasonable | 
probability of some normal agricultural 
development along most. of its proposed 
line. It is urged that its proposed line 
would provide the transportation needed 
to develop the territory, and would put 
the Santa Fe in position to extend the | 
line promptly when necessary, perhaps to 
a connection with the Pecos Valley. 

“On brief the Santa Fe contends that 
the present and prospective agricultural 
development would justify the construc- 
| tion of a line from Seagraves to Loving- 
ton. Nevertheless the first location it 
made was based solely on the desire to | 
serve the oil field. Its present, location | 
was determined by a desire to serve the 
agricultural region as well, to give Lov- 
ington direct service, and at the same 
time to obtain economical operating con- 
ditions. i 

“The estimated cost of constructing 
the T.-N. M. extension, about 70 miles 
long, is $1,825,000; The Santa Fe exten- 
sion, approximately 89 miles long, is es- 
timated to cost $2,711,850.. The differ- 





for rates not in excess of 30 per cent of | 


ence in cost per mile is due to different 
| standards of construction, and perhaps, 
|in part, to different degrees of liberality 
|in estimating. The country traversed by 
|the T.-N. M. is not more favorable to 
| cheap construction, but is slightly 
rougher toward the south. 


Long Line Haul 
\wam Permit Profits 


“The T.-N. M. would use 85-pound re- 
|lay rail, the Santa Fe 90-pound. Both | 
would use creosoted ties, surfacing the 
{track without ballast. The maximum 
|grade would be 0.6 per cent in both 
lcases. The T.-N. M. would rent from 
lthe T. & P. the additional equipment 
| needed. The Santa Fe does not now con- 
template any expenditure for additional 
|equipment. In each case the parent 


| 


|transportation of mails 
| United States and a foreign port, Mr. 


Rates for Carrying 


‘Into Rich Oil Fields of New Mexico) Qeean Mail Argued 


In Supreme Court 


Definition of Cities in Canal 
Zone as ‘Foreign Ports’ Is 
Tested in Determining 
Charges 


The question whether the ports within 
the Panama Canal Zone are “foreign 
ports” within. the meaning of section 
4009 of the Revised Statutes, which pro- 
vides for the payment of the costs of 
the ocean transportation of the mails 


from the United States to foreign ports, 
was argued in the Supreme Court of 
the United States on Bec. 4 and 5. 

This question arises in the case of 
Luckenbach Steamship Co. v. United 
States, No. 49. 

George A. King, for the steamship 
company, pointed out that this suit was 
started in the Court of Claims for the 
recovery of $30,370.94, which the peti- 
tioner claimed as the difference between 
the amount of compensation certified by 
the Postmaster General as due the peti- 
tioner for the transportation of various 
classes of mails between ports of the 
United States and the Canal Zone dur- 
ing the period December, 1925, to June, 
1926, and the amount allowed and paid 
by the General Accounting Office for the 
same services. 

Service Is Reviewed 

Mr. King explained that up to 1925 
the petitioner had transported mails 
over the same routes and had been paid 
for such services at rates approved by 
the Postmaster General for the trans- 
portation by United States steamships 
of mails between the United States and 
a foreign port. 

The amount allowed and paid to the 
petitioner was based upon the rate for 
the transportation by ocean transit of 
United States or foreign closed mails 
between the United States and its pos- 
sessions, which. for the period involved, 
was to be fixed only by contract in ac- 
cordance with law, Mr. King declared. 

Whatever the merits of the question 


|as an original construction, Mr. King 


argued, the continued practical construc- 
tion placed on this problem by the Post- 
master General that ports of the Canal 
Zone are “foreign” within the meaning 
of the particular statute, together with 
the continued service and payment of 
the petitioner, should not be departed 


; from to the unsettlerent of rights ac- 


quired under this construction. 

If the petitioner, having rendered the 
service without written contract, is en- 
titled to a reasonable compensation for 
the service, Mr. King contended, the 
amount fixed by the Postmaster General 
on the basis of the rates accepted by the 
parties for like service over a long pe- 
riod of years is prima facie, if not con- 


|clusive, evidence of reasonable compen- 


sation. 

The act of July 3. 1926, definitely es- 
tablishing forthe future the rate pre- 
vailing to December. 1925, and setting 
aside the rate fixed by the General .Ac- 
counting Office decision not only made 
the law for the future, but declared the 
concurrence of Congress in the construc- 
tion by the Postmaster General of the 
existing section 4009 of the Revised 
Statutes, Mr. King concluded. 

Assistant Attorney General Charles P. 


| Sisson appeared on behalf of the Govern- 


ment and argued that the compensation 
fixed by the Comptroller General was 
reasonable and that the petitioner had 
never attacked the reasonableness of 
such rate. ; 
Legal Authorization Denied 

The Postmaster General was not au- 
thorized by section 4009 of the Revised 
Statutes to pay the petitioner for the 
transportation of mails between ports of 


|the United States and the Canal Zone 


the compensation prescribed for 


between 


the 
the 


Sisson argued, since the Canal Zone with 
the exception of the Cities of Panama 
and Colon and the harbors adjacent to 


| said cities is a “possession” of the United 


States. 

Mr. Sisson argued that the amendment 
to section 4009 of the Revised Statutes 
did not make the act retroactive and was 
not declaratory of the existing law under 
section 4009, since it is well settled that 
statutes are not to be given a retroactive 
effect unless the legislative purpose so to 
do plainly appears. 

William B. King and George R. 
Shields were on the brief with Mr. King. 
Attorney General Mitchell, Herman J, 
Galloway, Alfred A. Wheat, and Louis R, 
Mehlinger were on the briefs with Mr. 
Sisson. 


company would advance the necessary 
funds for construction, to be reimbursed 
later by securities issued under the Com- 
mission’s authority. . 

“The T.-N. M. would begin’ construc- 
tion within 30 days after its application 
is granted and complete it within one 
year after beginning. The Santa Fe 
would begin construction work as soon 
as possible after receiving a certificate 
and complete it in one year after begin- 
ning. * * * 

“Lea County comprises an area almost 
as large as the State of Connecticut, 
which area is without any railroads, 
The absence of rail facilities has pre- 
vented the development of its large nat- 
ural resources., It appears desirable that 
the T.-N. M. should be permitted to ex- 
tend its line, as proposed, to fulfill its 
original purpose, and for other reasons 
above stated. This would also protect 
the investment in its present line. 

“The construction of both lines to 
Lovington would give access to the north 
and east, and also to the T. & P. on the 
south, which should be of advantage in 
the development of the territory. This 


tance in switching because of the large | 
percentage of traffic this is switched to | 
and from industries on the East Coast’s 





wise unlawful. | 
oe complaint necking sstablichmont of 
rou routes an oint rates on like . - 
trathe, found that the eh ma ll is with- | tracks at Miami. 
out authority under section 15, paragraph, , It was testified that the East Coast 
(4) of the interstate commerce act to re-| delivers Seaboard cars to the municipal | 
quire the establishment of the proposed | docks in about two hours from the time | 
routes. Complaint dismissed. | they are put on the interchange track in | 
No. 21801.—A. Levy & J. Zentner Company | the morning, and that the East Coast has | Freight revenue .. 
et al. v. Southern Pacific Company. De-| had no complaints but only praise for its| Passenger revenue .. 
cided Nov. 16, 1929, . | service in switching the Seaboard’s cars. | Total oper. rev. 
Rate charged on carload shipments of|A local agent of the Seaboard, on the| Maintenance of way ..... 
paanans from, wi Bese. Sex. to Fen. Fran | other hand, testided that there have been | Maintenance of equipment 
. , , . "°' many complaints, mostly verbal, which | Transportation expenses .. 
Poa aap Gavepscnenlc. Completas, a, has Goemeend —_ oe agent and Total expenses nal. other 
" ; 4 | trainmaster of the East Coast, and that| Net from railroad ..... 
Me, 22081-—Frafls | Buresu-Chamter ofthe Seaboard war obliged to discontinue | Taxes on 
Coast Line Railroad et al. Decided Nov. handling a large packer’s business at | Uncollectible ry. rev., ete .. 
23, 1929. | Miami because of the time consumed in| Net after taxes, etc. 
Carload of lumber from Miley, S. C., to|SWitching there, — Net after rents eceees 
Beckley, W. Va., found misrouted. Repara- | From an exhibit of record covering | Aver. miles operated ..... 
tion awarded. | the period from Novy. 9, 1928, to Mar. 13, | Operating ratio .. 


would make unnecessary the construc- 
tion of the Santa Fe’s proposed branch, 
While the full development of the ter- 
ritory will require time, both parent 
companies, in the meantime, will profit 
from the long line haul which they will 
secure on the traffic developed by the 
extensions.” 


Expenses 


Monthly Statements of Railroad Revenues and 


(As Reported to the Interstate Commerce Commission.) 


Michigan Central R. R. Co. Southern Pacific Co.—Pacific System. 
, October Ten Months October Ten Months 
1929 1928 1929 1928 1929 1928 1929 1928 

5,527,575 6,400,537 55,957,761 54,220,008) 17,342,378 17,325,383 140,688,487 134,748,365 
1,518,991 1,474,763 16,702,048 16,579,695| 2,919,977 2,969,498 33,178,541 32,692,287 | 
8,105,384 8,767,152 81,416,885 78,469,145 | 22,206,867 22,143,499 192,111,347 184,355,378 
948,758 1,004,114 8,634,971 8,579,854) 2,374,326 2,297,187 23,241,807 22,772,273 
1,751,852 1,641,283 16,873,813 15,181,399| 8,108,620 2,899,213 30,210,152 30/798721 | 3,624,763 3,670,699 33,926,384 38,816,989 
2,535,281 7,147,281 60,238,972 | 5,051,531 5,360,058 50,366,952 50,195,387 
126,500,847 | 12,427,668 12,484,595 120,489,984 121,831,138 
57,854,531 | 9,870,376 10,297,179 66,826,856 52,177,676 
14,855,901| 2,030,915 1,834,308 16,211,485 13,960,954 
28,193 | 5,050 2,912 21,428 31,897 
42,970,437| 7,834,411 8,459,964 50,593,943 38,184,825 
38,900,286 | 7,860,131 8,609,269 50,564,603 38,151,354 
8,008.86 9,663.05 9,702.26 9,363.49 9,700.18 
55.7 54.8 64.3 70.0 


Atchison, Topeka & Santa Fe Ry. 
October Ten Months 
1929 1928 1929 1928 
18,092,903 18,583,572 139,816,507 130,161,502 
2,469,737 2,458,994 29,568,609 29,495,151 
22,298,044 22,781,774 187,316,840 174,008,814 
3,011,574 2,615,498 27,972,674 30,116,088 


The Anited States Baily 
in New York 


Tue UNitep States DAILY is de- 
livered to any of the leading New 
York Hotels, upon request, by 
The Longacre Newspaper Delivery. 
Give yaur order to the mail clerk 
of your hotel or telephone 
Medallion 2460. 


2,565,161 
5,699,844 
2,405,540 
510,172 
278 
1,895,090 
1,824,643 
1,858.42 
70.3 


25,180,370 
54,880,965 
26,535,920 
5,552,754 
7,296 
20,975,870 
19,671.907 
1,858.42 
67.4 


24,529,242 

52,718,373 
25,750,772 | 
5,342,396 | 
23,102 | 
20,385,274 | 
19,506,429 | 
1,858.42 | 
67.2 | 


6,695,366 
13,653,629 
8,553,238 
1,835,615 
1,697 
6,715,926 
5,942,021 
9,126.15 
61.5 


60,715,787 
128,552,301 
63,559,046 
15,847,402 
22,853 
47,688,791 
42,863,939 
8,927.99 
66.9 


5,597,523 
5,169,629 
626,479 
988 
2,542,162 
2.429,687 
1,858.42 
63.9 


13,772,279 
8,371,220 
1,810,701 

6,761 
6,553,758 
5,828,129 

8,897.74 
62.2 
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Motor Transport 


Bus Held Not Liable | Removal of Members of Public Utilities 


Commission in Connecticut Is Refused 


To State Regulation 
In Interstate Traffic 


Federal Court Grants Injunc- 
tion Against Interference 
By Missouri With Trans- 
portation Movements 


[Continued from Page 6.] 

cers and agents. But it may not be 
punished by the deprivation of its con- 
stitutional right to engage in interstate 
commerce. 

By the amendment of 1929 (Laws of 
Missouri, 1929, 838) the motor-bus law 
was so changed as no longer to require a 
certificate of convenience and necessity 
for interstate transportation of passen- 
gers by motor busses. What is required 
under the law after that amendment is a 
permit only. As we construe the amend- 
ment, the commission is bound to issue 
such a permit to anyone applying for it, 
if the conditions prescribed by the 
amendment are complied with. Certainly 
the commission does not have the power 
arbitrarily to deny a permit. It may 
‘deny it only if the conditions of obtain- 
ing it, stated in the amendment, are not 
met. Nothing in the amendment re- 
styicts the issuance of a permit to such 
as‘are engaged exclusively in interstate 
commerce or to such as have complied 
with the State’s laws relative to intra- 
state carriers, 


Partial Relief Is 
* Held to Be Warranted 


If the amendment of 1929 is construed 
as giving the public service commission 
power to deny an interstate permit on 
the ground that the carrier asking it has 
not complied with the law as to intra- 
state carriers, then it contravenes the 
commerce clause of the constitution. We 
have stated the reason for this conclu- 
sion in connection with our discussion of 
the act of 1927. 

We conclude that under the act of 1927 
the plaintiff required no certificate of 
convenience and necessity to do an inter- 
state business and that under the amend- 
ment of 1929 it is entitled to a permit to 
do an interstate business, if it applies 
therefor and meets the conditions set out 
in the amendment. Whether it is en- 
titled’ to an interlocutory injunction is 
another question. 

The plaintiff has never applied for a 
permit under the amendment of 1929. 
The defendant commissioners have never 
denied any application for a permit 
under that amendment. We cannot pre- 
sume that the commission will deny it 
if the plaintiff applies for it and com- 
plies with the laws as to such an appli- 
cation. What remains is this: The plain- 
tiff employes have been and will be ar- 
rested by defendant sheriff. He has no 
lawful authority to arrest them for not 
having a certificate of convenience and 
necessity to do interstate business. But 
there appear good reasons that plaintiff 
is doing both interstate and an intra- 
state business and the, latter without 
having obtained a certificate of conveni- 
ence and necessity. If that is true, the 
defendant sheriff does have the right to 
arrest employes of plaintiff unless plain- 
tiff has a certificate of convenience and 
necessity to do an intrastate business. 
And while the public service commission 
may not cause the defendant sheriff to 
arrest plaintiff’s employes for operating 
without a certificate of convenience and 
necessity to carry passengers interstate, 
certainly the commission or any others 
may lawfully cause the defendant sheriff 
to make arrests of plaintiff’s employes 

,for operating an intrastate business with- 
out a certificate of convenience and ne- 
cessity. We should not then and can not 
enjoin the defendant sheriff from ar- 
resting or the defendant commissioners 
from causing the arrest of employes of 
plaintiff. At the most we are warranted 
in enjoining the enforcement as against 
the plaintiff of so much of the motor-bus 
law of 1927 as makes it a misdemeanor 
for one engaged exclusively in interstate 
transportation of passengers to operate 
without a certificate of convenience and 
necessity. To that much we think the 
plaintiff is entitled. 


Public Utility Upheld 


In Denial of Service 


Prospect of Business Is Ruled 
To Be Inadequate Guarantee 


State of Pennsylvania: 
Harrisburg, Dec. 6. 

The extension of gas mains into new 
territory solely upon the prospect of 
business that may be derived from the 
future development of the territory, rea- 
sonably can not be required of a public 
utility, according to an order recently 
issued by the public service commission. 

Complaint was made to the commis- 
sion that the Philadelphia Suburban- 
Counties Gas and Electric Company had 
refused to extend its gas mains 940 
feet and 1,380 feet, respectively, to fur- 
nish service to two properties of the 
complainant who offered to make the 
usual application for service upon com- 
pletion of the extensions. 

The general territory involved, the 
commission says, has been developing 
materially in recent years, although the 
immediate vicinity is not developed at 
the present time. 

The commission held that the respon- 
dent company reasonably could not be 
required to make the extensions and rely 
on future developments to make it pay, 
and ordered that the complainant, if he 
desires services, must bear half the im- 
mediate cost, subject to certain refunds 
offered by the company. 


Agreement Reached 
On Division of River 


Litigation Avoided by States of 
Upper Colorado Basin 


State of Colorado: 

Denver, Dec. 6. 
The upper Colorado River basin States 
will be able to arrive at a speedy and 
amicable division of their respective 
shares of Colorado River water, obviat- 
ing any litigation, as a result of the con- 
ferences between representatives of the 
four States, according to an oral state- 
ment by Francis C. Wilson, interstate 
river commissioner for the State of New 
Mexico, who served as temporary chair- 


@ man of the conference. 


The conference was adjourned subject 


Attorney General Declines to Take Action on Petition AI- 
leging Neglect of Duty in Enforcing Law. 


State of Connecticut: Hartford, Dec. 6. 


The attorney general declines to take 
action to cause the removal of the pres- 
ent members of the public utilities com- 
mission on the ground that they are 
guilty of neglest of duty in failing to 
enforce the State law providing for the 
elimination of grade crossings, accord- 
ing to a letter written Dec. 3 by Ernest 
L. Averill, deputy attorney general, to 
Albert Levitt, who filed a petition for 
such action, signed by himself and more 
than 100 citizens. 

The letter was accompanied by an 
opinion prepared by Mr. Averill. 

“The ‘material neglect of duty’ al- 
leged,” the opinion says, “is the failure 
of the commission to order the railroads 
of the State to remove, at their expense, 
one grade crossing for every 50 miles of 
track located within this State each year 
for the past four years, as provided in 
section 3710 of the General Statutes, Re- 
vision of 1918. * * * 

“The petition is predicated upon the 
idea that the facts shown in the peti- 
tion, as to the financial condition of the 
railroads, coupled with the claimed man- 
datory provisions of the statute, section 
3710, are sufficient to show upon their 
face a ministerial duty upon the com- 
missioners to order the removal of the 
requisite number of grade crossings each 
year at the expense of the railroads, and 
that the commissioners’ failure to issue 
such orders constitutes a material neg- 
lect of duty upon their part. 


Interference Follows 
Abuse of Discretion 


“The statute (3710) places in the 
hands of the commission a discretion. 
The order of removal is to be only is- 
sued ‘if in its opinion the financial con- 
dition of the company will warrant’ such 
order. Such discretionary power is not 
subject to interference by the judiciary 
unless it can be shown that the discre- 
tion has been abused, or that the com- 
mission has acted arbitrarily and beyond 
its powers or in an unlawful manner.” 
(Citing cases.) 

“The legitimate exercise of the discre- 
tionary power of the commission would 
protect the commissioners from the 
charge of ‘material neglect of duty.’ 
Their duty is to exercise a discretion to 
determine whether or not in their opin- 
ion the financial condition of the rail- 
road company warrants the order of re- 
moval. If this duty is performed law- 
| fully it nullifies any charge of a ma- 
terial neglect of duty. * * * 

“The petitioners recognize that the 
mere allegation that the stated number 
of grade crossings have not been or- 
dered removed by the commission is not 
sufficient to sustain the charge of ‘ma- 
terial neglect of duty.’ They have under- 
taken to set forth facts showing the 
financial condition of the railroads of 
the State in each of the four years com- 
plained of. 

“They claim that, because in each of 
the four specified years all of, the rail- 
roads of the State have had a combined 
net income in excess of the sum they al- 
leged to have been necessary to remove 
the requisite number of grade crossings 
that the financial condition of the rail- 
roads is sufficiently established to im- 
pose a duty upon the commission to 1s- 
sue an order of removal under the stat- 
ute. This statement of net income is not 
confined to one railroad nor to the in- 
come derived from business within the 
State of Connecticut alone, but includes 
all railroads operating in this State and 
all operations within four States. 


Order Must Name 
Specific Railroad 


“No blanket order by the commission 
issued to all railroads within the State 
would be sustained. The order must 
be directed to some specific railroad an 
it is the financial condition of that rail- 
a 





Case of River Beds | 
In Utah Is Reopened 


Special Master Hears Action 
Involving Title 





State of Utah: 
Salt Lake City, Dec. 6. 


The case of the United States against 
the State of Utah, involving title to 
more than 1,000 miles of river bed 
under the Colorado, San Juan and Green 
rivers, has been reopened before Spe- 
cial Master Charles Warren, appointed 
by the Supreme Court of the United 
States. : 

The action involves the question as 
to whether the streams are navigable. 
If they are, title to the river beds and 
all rights of power, flood control, irri- 
gation, mineral, oil and dam sites are 
vested in the States. If the streams are 
not navigable, the Federal Government 
is the owner by virtue of possession of 
the lands on each side of the streams. 

Charles M, Blackmar, special assistant 
to the Attorney General of the United 
States, is in charge of the case for the 
Government. He is assisted by Ran- 
dolph S. Collins, attorney for the De- 
partment of the Interior; W. G. Hoyt, 
Federal hydraulic engineer; Archie D. 
Ryan, irrigation engineer, and Samuel 
H. Moyer, assistant counsel. 

The State of Utah is represented by 
Philo T. Farnsworth Jr., William Hilton 
and George D. Parkinson. 

Unless rebuttal witnesses are pre- 
sented by either side at a later date in 
Washington, the present hearing, which 
is expected to last about two weeks, 
will conclude the taking of testimony, 
Mr. Blackmar stated orally, Arguments 
will be made at Washington next May 
or June, and Special Master Warren will 
likely report to the Supreme Court late 
next Fall, Mr. Blackmar added. * 





to the call of the Federal representative 
to be appointed by the Secretary of the 
Interior, and who is expected to be Col. 
William J. Donovan. 

This delay, Mr. Wilson said, will allow 
the Staté of Utah, the only one of the 
four not ready, to complete the prepara- 
tion of data in support of its claim for 
water allocated to the upper basin by 
the Santa Fe compact. 

The State engineers of Colorado, Wyo- 
ming, Utah and New Mexico will con- 
tinue their informal conferences in an 
effort to arrive at uniform methods of 
computing the technical data contained 
in each State’s claim, which will be pre- 





} sented at the next conference. 


| road which must be considered by them 
before its order is issued. 

“The petition takes no account of this 
requirement and, therefore, we can not 
hold that the petition in this respect is 
sufficiently definite to have any weight. 

“Nor does the petition recognize other 
important factors, besides net income, 
which necessarily must be considered in 
determining the financial condition of a 
railroad company. 
cient to show that a company has a net 
income. Inquiry must also be had as 
to its capital, surplus, indebtedness, stock 


paying basis. 
“A company can not long operate 
| which is unable to satisfy its obligations, 


its stockholders for money invested. The 
interests of the public, as well as of 
jthe railroad itself, demand that ade- 
quate attention be given these factors 
in order to ascertain the financial con- 
dition of the road. 


Removal of Members 
Is Not Proposed 


the petition any material facts from 
which either this office or any court can 
intelligently decide that the commission 


four years under discussion. 

“The attorney general is, therefore, of 
the opinion that he is not under any obli- 
gation or duty to bring a complaint in 
the superior court asking for the removal 
of the members of the public utilities 
commission upon receipt of a_ petition 
signed by 100 or more electors under 
section 3614 of the General Statutes 
when such petition does not upon its face 
allege facts which, if true, show that the 
discretionary powers of the commission 
have been abused, or that it has acted 
in some unlawful or improper manner.” 

After discussing the financial condi- 
tion of the New Haven system, with 
which the State commission has primarily 
concerned itself in grade crossing re- 
moval, and what has been done toward 
making highways safe for travel, the 
opinion says: 

“The action of the commission cannot 





of view. 
carrier and whatever is done by the State 
is always subject to review by the Fed- 
eral courts, either because of the pro- 
visions of the transportation act or the 
provisions of the Fourteenth Amend- 
ment to the Constitution. It is true that 
the protection of the traveling public 
upon our highways is a police power, of 
the State within which the railroad is 
operating and wherein the highways are 
located, but this police power is not un- 
limited and must aiways ‘be exercised 
with possible restrictions imposed by 
these two Federal laws in mind. 


Possible Bankruptey 
Held Not to Be Excuse 


“It has been claimed that the case of 
Erie R. R. v. Board, 254 U. S. 394, is 
authority for the proposition that so long 
as an order is issued for the removal of 
one or more grade crossings the fact 
that compliance with such order will in- 
terfere with interstate commerce or‘lead 
to the bankruptcy of the railroad is no 
defense nor excuse. 

“Such a construction overlooks an im- 
portant feature of this decision. Such 
defense can be interposed when the rea- 
sonable safety of the public may be cared 
for in some other manner than the elimi- 
nation of grade crossings. 

“It is only when such elimination is the 
; only manner in which the reasonable 
safety of the public can be protected that 
such defenses can be successfully inter- 
posed. 

“This is far different than saying that 
any order, simply because it is an order, 
is all that is required of the commission 
issuing it. Even if no statutory duty 
was specifically imposed upon the com- 
mission to predicate its order only upon 
an examination of the financial condition 
of the company and a finding that such 
condition warranted the expenditures 
necessary to carry out the order of the 
commission, the law will take such facts 
into consideration in passing upon the 
effectiveness of such order.” } 


Brief Is Filed in Suit 
On Diversion of River 


New York Counsel Asks Ruling 
On Position of Pennsylvania 





The State of New York, on Dec. 6, 
filed a brief in the Supreme Court of the 
United States in which it asks that the 
Commonwealth of Pennsylvania be com- 
pelled to file a brief and set out its po- 
sition in the pending case of State of 
New Jersey v. State of New York and 
City of New York, original No. 17. 


The Commonwealth of Pennsylvania 
recently filed a brief in which it asks the 
court that it be permitted to intervene 
in this case. The State of New York, 
according to its brief, does not object 
to the intervention but asks that the 
Commonwealth “be required to state and 
to elect whether it desires to intervene 
therein as a party plaintiff or as a party 
defendant and to state clearly its po- 
sition upon the issues therein.” 

This case pertains to the alleged 
threatened diversion by the State of New 
York of the waters of the watershed of 





It is not alone suffi- | 


issue, and whether it is on a dividend | 


lay aside something for unforeseen con- | 
tingencies and provide some return to} 


“It is impossible to determine from} 


has done otherwise than perform their | 
duties in a proper manner during the | 


be viewed solely from a local State point | 
The railroad is an interstate | 


Power Development 


State Control Upheld 


Over Bus Service to 


Patrons of Garage 


Automobile Owners Who 


Buy Parking Space Are! 


Taken to Offices Free by 


Baltimore Concern 


State of Maryland: 
Baltimore, Dec. 6. 


Buses operated on regular schedule by 


to carry patrons of the company between 
| the garage and their places of business 


| opinion given by the commission’s chief 
counsel, William Cabell Bruce. 


mission on behalf of the Greene Street 
Realty Corporation, of Baltimore, as to 
whether the proposed operations of the 


| tion of the commission. 

The inquiry stated that the company 
planned the erection of a large garage 
in.a central location, designed for the 
storage of 1,000 automobiles, and that 
the company proposed to operate buses 
on regular schedule for the sole use of 
automobile owners who might store their 


buses to carry such owners to and from 
their respective places of business. An 
identification card or ticket was to be 
given to each customer, entitling him to 
such transportation. 

Legal Status of Vehicles 

After stating the facts, the opinion 
given by Mr. Bruce follows in full text: 

In my opinion, the motor vehicles pro- 
posed to be operated upon the streets of 
Baltimore, under the conditions set forth 
in this letter, will not be “used” in the 
public transportation of passengers. 
Towers v. Wildason, 135 Md. 677. 

But it is further my opinion that, 
under the provisions of sec, 252, of 
article 56, of the Annotated Code of 
Maryland, as amended by chapter 225 of 
the Acts of 1929, all motor vehicles ex- 
cept those exempted from the scope of 
that section by its own terms, which 
operate, for hire, over improved roads 





regular schedules, or between fixed ter- 
mini, whether used in the public trans- 
portation of passengers or not, are sub- 
ject to the provisions of sec, 251, of 
article 56, which declare that it shall 
be the duty of each owner of a motor 
vehicle to be used in the public trans- 
portation of passengers, for hire, operat- 
ing over State, State-aid, improved 
county roads, and streets and roads of 
| incorporated towns and cities in the State 
of Maryland, to secure a permit, from the 
public service commission of Maryland, 
to operate over said roads and streets, 
and to present the same to the commis- 
sioner of motor vehicles annually, at the 
time, and according to the method and 
provisions prescribed by law for the mak- 
ing of applications for registration tags 
im the casé of all othér motor vehicles. 

This legal consequence plainly follows 
from the fact that section 252 of the 
same article is wholly silent as to the 
public transportation of passengers, and 
in broader words than those contained in 
section 251 simply declares that all mo- 
tor vehicles, with certain named excep- 
tions, operating for hire over improved 
roads and streets in the State of Mary- 
land, on regular schedules, or between 
fixed termini, shall be subject to the pro- 
visions of the subtitle of article 56, of 
| wale section 251, as well as itself, is a 
part. 





Permit Is Required 

_ Section 252, however, it is observable 
is careful to state that it is not to have 
the effect of imposing the public duties 
of a common carrier on the owner of 
any such vehicles not actually engaged 
in public transportation. In other words, 
all motor vehicles, with certain excep- 
tions, operating for hire over improved 
highways in this State, on regular sched- 
ules, or between fixed termini, whether 
used in the public transportation of pas- 
sengers or not, must be licensed to op- 
erate by a permit of the public service 
commission. 

As the buses proposed to be operated 
by the Greene Street Realty Corporation 
fall, in every respect, within the descrip- 
tion of section 252, though not proposed 
to be used in the public transportation 
of passengers, they can only be operated 
under a permit from the commission. I 
am assuming, of course, that a hire will 
be exacted by the Greene Street Realty 
Corporation from their passengers, either 
in the form of a separate fare, or of a 
composite fare reflected in the garage 
charges of the corporation. 





Hearing on Silica Sand 
Rates Is Set for Feb. 10 


Further hearing in Docket No. 17000- 

Part 11, rate structure investigation, sand 
and gravel, has been set by the Inter- 
state Commerce Commission for Feb. 10 
at Tulsa, Okla., before Examiner Waters, 
in so far as it involves rates on silica 
sand, it was announced Dec. 6. 
_ The inquiry into sand and gravel rates 
is a part of the Commission’s general 
rate structure investigation, instituted in 
pursuance of the Hoch-Smith congres- 
sional resolution. 


the Delaware River in New York for 
the use of the City of New York, New 
Jersey, in its bill of complaint, asks that 
the court enjoin“any such diversion on 
the grounds that it will impede navi- 
gation and commerce in the Delaware 
River and will greatly injure the oyster 
beds in Delaware Bay. 





an automobile parking garage company | 


| are subject to the jurisdiction of the pub- | 
lic service commission, according to an 


An inquiry was directed to the com-/ 


company would be subject to the jurisdic- 


cars during the day in the garage, the} 


and streets in the State of Maryland on| 


Mississippi Valley. These rivers have 
an average minimum depth of 4% to 5 
feet. There are few towboats upon in- 
land rivers today operating profitably 
and safely on 4 feet of water, it was 
stated orally. There are boats capable 
of going in 4 feet of water, but not of 
| towing heavy loads in that depth. Gen- 
'erally speaking, it was stated, this limi- 
tation is due in part to the mechanical 
structure of the old radial or Fulton 
wheel, which, in the last 50 years, has 
not been changed materially. 


In an effor* to find a method of pro- 
|pulsion for shallow water, the cater- 
| pillar-tractor boat, which is similar to 
the caterpillar tractor on land, has been 
constructed. It lays its track upon the 
water, putting more bucket or paddle 
area into the water than the old type 
of paddle wheel. 

The new system of operating is by 
towboats of several sizes varying from 
50 to 1,000 horsepower, it was explained. 
| One or two towboats operate the barge 
| fleets, according to conditions in the par- 
ticular locality. With the water cater- 
pillar-tractor wheel it is said that it is 
| possible to bring the paddles into the 
water at an angle of about 15 degrees, 
while the angle of paddle used in the 
old radial wheel is about 40 degrees. It 
is also possible, it was pointed out, to 
immerse the paddles and drive them a 
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Federal Licensing 


Of Buses Advised 


Legislation to Be Considered 
Requiring Safe Vehicles 
And Responsibility 


[Continued from Page 1.] 
developed a very great difference of opin- 
ion even among those who had taken part 
in the preparation of the bill presented 
for the Committee’s consideration. This 
difference of opinion was not only on 
questions of policy, but on what some of 
the language in the bill actually meant. 
|For instance, on the fundamental ques- 
| tion of whether the bill provided for reg- 
ulation of rates by the Commission, there 
was an absolute disagreement between 
| representatives of the railroads and 
representatives of the bus operators. The 
| question of whether we should now set up 
regulation of rates is of course a very 
important one. In any event, there 
shouldn’t be any doubt when a bill is 
passed, as to what we have done in that 
regard. As far as the logic of the situa- 
tion is concerned, certainly if we pro- 
vide for certificates of convenience and 
necessity which means limitation of com- 
petition and possible monopoly, we must 
provide for regulation of rates. From a 
practical standpoint, it may be debatable 
as to what extent the need may now exist 
for regulation of rates, particularly in 
view of the actual and potential com- 
petition which is ever present from priv- 
ately owned cars. 

Hasty Action Opposed 


There are many other phases which I 
might go into, but cannot do so here. 
Forty-four States now have more or less 
regulation of intrastate traffic. 

I have felt we should move somewhat 
slowly in the matter of Federal legisla- 
tion, and my feeling has been that it 
might be wise instead of setting up at 
once a certificate system with its at- 
tendant rate regulation, simply to pro- 
vide that no one can operate a bus as a 
common cazrier in interstate business 
without securing a license from the Com- 





there is deposit of proper security or evi- 
dence of insurance protection. I think 
the protection should reach the matter of 
the roadworthiness of the vehicle, the 
qualifications of the driver, and insurance 
that the contract of carriage will be car- 
ried out, and that there shall be indem- 
nity for injuries to person or property. 
My judgment is that if this were done, it 
would take off the road most of the fly- 
by-night operators who are irresponsible 
and would remove a considerable part, 
at least, of the complaints. 

I hope that the various interests di- 
rectly affected by this proposed legisla- 
tion will take a reasonable attitude so 
that a substantial start at least may be 





made on needed legislation on this sub-| 


ject. 
Favors Competition 

As to railroad consolidation, my view 
is that legislation is still needed in order 
to protect the public interest, to give 
more intelligent direction to the solving 
of the problem of the so-called weak 
lines, for the protection of minority dis- 
senting stockholders, for simplifying rate 
regulation, and for making proper con- 
solidations practicable. We are, of 
course, awaiting with interest the pro- 
mulgation by the Interstate Commerce 
Commission of the so-called railroad map 
| of the country and the views of the Com- 
| mission as to the situation which will 
follow. While I favor voluntary consoli- 
dations for many reasons which need not 
be stated in this connection, I am very 
much opposed to any consolidations 
which would do away with competition 
within any great section of the country. 
In fact, I believe that if the railroads of 
the country could ultimately be brought 
together into a reasonable number of 
well-balanced and fairly equal systems, 
competing on greater equality, we would 





| 


have more substantial benefits from com- 
petition than can be secured under pres- 
ent conditions, 


Monthly Statements of Railroad Revenues and Expenses 


(As Reported to the Interstate Commerce Commission.) 


October 


1929 
47,738,656 
10,570,818 
65,300,488 

8,532,133 
11,379,333 
21,541,292 
44,691,326 
20,609,162 

4,745,846 

5,589 

15,857,727 

14,653,339 

10,498.23 
68.4 


Freight revenue .. 
Passenger revenue ... 
Total oper. rev. 
Maintenance of way ...... 
Maintenance of equipment. 
Transportation expenses . 
Total expenses incl. other 
Net from railroad 

Taxes . sith 
Uncollectible ry. rev., ete .. 
| Net after taxes, etc. .... 

| Net after rents 


Aver. miles operated ..... 
Operating ratio ... 


eeeeeee 


Pennsylvania R. R. 
Ten Months 
1928 1929 1928 
45,918,860 412,027,223 379,542,146 
10,663,319 108,666,454 110,370,149 
62,669,847 579,372,182 540,663,626 
8,079,068 73,381,313 69,422,269 
11,328,147 109,910,596 108,466,798 
20,432,569 195,672,229 188,721,388 
42,816,038 a10\r43.05h 397 259.701 | 
19,853,809 168,630,145 143,405,865 
4,185,807 36,799,616 82,457,036 
4,377 77,359 74,340 | 
15,663,625 131,753,170 110,874,489 
14,252,220 118,760,552 98,011,750 | 
10,487.83 10,498.23 10,487.83 
68.3 70.9 73.5 


1929 
1,204,893 
2,111,097 
3,578,672 

458,253 

488,387 
1,404,502 
2,442,505 
1,136,167 

249,410 


885,394 
711,856 


Long Island R. R. , 
October Ten Months 
1928 1929 1928 
1,308,738 9,562,079 9,726,327 
2,102,122 23,652,266 22,455,083 
3,664,309 35,131,457 34,209,872 
467,971 4,213,297 4,355,115 
474,138 4,727,602 4,689,784 
_1,389,635 13,058,423 13,479,078 
2,452,332 22,862,771 23,727,872 
1,211,977 12,268,686 10,482,000 
218,871 2,726,960 
368 17,152 
992,738 9,524,574 
821,416 7,918,561 
403.95 404.11 
66.9 65.1 


1,363 
8,079,786 
6,591,414 
403.95 
69.4 


404.11 
68.3 





mission, and that no license issued until | 





2,393,064 | 
9,150! 
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Grade Crossings 


New T ype of Towboat Devised to O pen 
Shallower Waterways to Navigation 


Vessel Is Declared to Operate at Greatest Efficiency in 
Only Four Feet of Water 


[Continued from Page 1.] 


distance of at least 11 feet under water 
at a right angle to the water, and with | 
the perforations in the paddles it is 
possible to produce a greater towing 
thrust for a given amount of horsepower 
consumed than can be produced with a} 
radial wheel. ; 

It was stated that instead of loss in| 
power by making waves behind the 
wheel, that power goes into the pro- 
pelling of the boat. When the wheel 
operates in 4 feet of water, the engi- | 


|neer’s tests show that the wheel oper- 


ates at practically its maximum effi- 
ciency. It will also operate in a depth 
of 8 or 10 inches of water, but not so 
efficiently as when the paddle is im- 
mersed to a greater depth, it was ex- | 
plained. | 


The towboats under the new system 
are controlled and steered mostly by 
their side wheels, as tractor tanks are 
controlled. They also have small wing | 
rudders on sides, bow or stern and oper- 
ate both as pulling boats and pushing 
boats at the head or the tail of a fleet 
of barges. The fleet operates in one} 
formation downstream and in a different 
formation upstream. On the upstream | 
run a large or powerful boat is at the 
front, pulling the fleet; on the down- 
stream run the same boat is at the rear, 
pushing the fleet. 


Under the new system, if it proves 
practicable, the towboats, which will 
handle a fleet of barges much as a lo- 
comotive handles a train of cars, will be 
equipped with Diesel electric drive and 
will burn crude oil and fuel. The barges 
are designed to load at side or at top 
and may be equipped for transporting 
lumber, oil, coal and various other com- 
modities. 


Descriptions Revised 
In Record Broadcast 


[Continued from Page 1.] 


casting stations shall announce clearly 
and distinctly the character of all me- 
chanical reproductions broadcast by them, 
the announcement to immediately pre- 
cede the broadcasting of each record. 
In such announcements each talking ma- 
chine, phonograph or graphophone rec- 
ord used, whatever its character, shall 
be described by the use of the exect 
words: “This is a talking machine rec- 
ord,” or, “This is a phonograph record,” 
or “This is a graphophone record;” each 
player piano selection used shall be de- 
scribed as played by “mechanical piano 
player;” every other mechanical repro- 
duction shall be similarly described by 
the terms semenelly understood and used 
by the public and meaning such mechan- 
ical reproduction. 

II.—Exclusive transcriptions for 
broadcast purposes. Where a recording 
or transcript is made exclusively for 
broadcasting purposes and is neither of- 
fered or intended to be offered for sale 
to the public, each such recording shall 
be immediately preceded and followed 
by the following statement: “This pro- 
gram is an electrical transcription made 
exclusively for broadcast purposes.” 

Broadcasting stations shall not use 
such records, transcriptions or piano 
player rolls when the length of the ren- 
dition thereof exceeds 15 minutes, unless 
provision is made for the announce- 
ment of the station call letters which 
must be given together with the state- 
ment above set forth at least once every 
15 minutes. 


Calendar 
—of the— 
Interstate Commerce 
Commission 


No. 19579.—Travis Smith et al. v. Nashville, 
Chattanooga & St. Louis Railway. No. 
19579, Sub. No. 1.—Paducah Cooperage Co. 
v. Nashville, Chattanooga & St. Louis Rail- 
way. Assignment for further hearing Dec. 
2 at Nashville, Tenn., before Examiner 
McChord is cancelled and are reassigned 
for further hearing on Jan. 6, 1930, at 
Nashville, Tenn., before Examiner Mce- 
Chord. 

No. 22773.--F. H. Crow Lumber Co. et al. v. 
Louisville & Nashville Railroad et al. As- 
signment for hearing Dec. 4 at Nashville, 
Tenn., before Examiner McChord is can- 
celled and reassigned for hearing on Jan. 
7 at Nashville, Tenn., before Examiner 
McChord. 

No. 22629.—Archer-Danie!s-Midland Co. v. 
Baltimore & Ohio Railroad et al. Assign- 
ment for hearing Dec. 10 at Minneapolis, 
Minn.,- before Examiner Hagerty, is can- 
celled. 

No. 22538.—Archer-Daniels-Midland Co. v. 
Chicago, Burlington & Quincy Railroad et 
al. No. 22538, Sub. No. 1.—William O. 
Goodrich Company v. Chicago, Milwaukee, 
St. Paul & Pacific Railroad et al. Assign- 
ment for hearing Dec. 10 at Minneapolis, 
Minn., before Examiner Hagerty is can- 
celled. 

No. 22590.—Toledo Seed & Oil Company v. 
Baltimore & Ohio Railroad et al. Assign- 
ment for hearing Dec. 10 at Minneapolis, 
Minn., before Examiner Hagerty is can- 
celled. 

No. 22628.—Archer-Daniels-Midland Co. 
Chicago & Eastern Illinois Railway et al. 
Assignment for hearing Dec. 10 at Minne- 
apolis, Minn., before Examiner Hagerty 
is cancelled. 

No, 22814.—Meridian Traffie Bureau for Me- 
ridian Grain and Elevator Co, et al. v. 
Gulf, Mobile & Northern Railroad et al. 
Assignment for hearing Dec. 13 at Merid- 
ian, Miss., before Examiner McChord is 
cancelled and reassigned for hearing on 
Jan. 17 at Meridian, Miss., before Exam- 
iner McChord. 

No, 22778.—-Meridian Traffic Bureau for Tom 
Lyle Grocery Co. et al. v. Abilene & South- 
ern Railway et al. Assignment for hear- 
ing Dec. 13 at Meridian, Miss., before Ex- 
aminer McChord is hereby cancelled and 
reassigned for hearing Jan. 17 at Merid- 
ian, Miss., before Examiner McChord. 

Investigation and Suspension Docket No. 
3380, and first supplemental order.—Iron 
and steel articles from points in the South 
to trunk line and New England territories. 
Assignment for hearing Dec. 16 at Bir- 
mingham, Ala., before Examiner McChord 
is cancelled and are reassigned for hearing 
on Jan. 20 at Birmingham, Ala., before 
Examiner McChord. 

No. 20993.--Memphis Freight Bureau et al. 
v. Arkansas Railroad et al. Assign- 
ment for further hearing Jan. 6 at Mem- 
phis, Tenn., before Examiner McChord is 
cancelled and is reassigned for further 
hearing on Jan, 10 at Memphis, Tenn., 
before Examiner McChord. 

No. 22723.—Southern Traffic Association v. 
New York Central Railroad et al. Assign- 
ment for hearing Dec. 19 at Knoxville, 
Tenn., before Examiner McChord is can- 
celled and is reassigned for hearing Jan. 
25 at Knoxville, Tenn., before Examiner 
McChord, 


v. | 


| 


Right of Mr. Ford 
_ To Increase Size of 


Dam Is Questioned 


Supreme Court Hears Argu- 
ment in Suit Over Author- 
ity to Construct Flash- 
boards at Power Plant 


The right of Henry Ford & Son, Inc., 
to erect flashboards on the crest of a dam 
across the Hudson River was argued be- 
fore the Supreme Court of the United 
States on Dec. 4, when it heard the case 
of Henry Ford & Son, Inc., v, Little Falls 
Fibre Co. et al., No. 47. 

Charles E. Nichols Jr., of counsel for 
the petitioner, explained that in 1922 the 
petitioner. constructed a _ hydroelectrie 
power plant at the westerly end of a 
concrete dam, extending across the Hud- 
son River between the City of Troy, N. 
Y., and the Village of Green Igland, N. Y., 
a short distance downstream from the 
confluence of the Mohawk and Hudson 
rivers, which dam was erected by the 
United States in 1915. 


The respondents are the owners of 
mills and factories located on a branch 
of the Mohawk River, a short distance 
west of its confluence with the Hudson 
Rivér, which were operated by means of 
water power, Mr. Nichols declared. 


In 1925 the petitioner, under a license 
granted by the Federal Power Commis- 
sion, erected barriers or boards, known 
as flashboards, upon the crest of the dam, 
whereby the height of the dam and the 
elevation of the water impounded were 
raised upwards of two feet, Mr. Nichols 
pointed out This naturally caused the 
water in the adjacent rivers to “back-up.” 


The New York courts perpetually en- 
joined the use of these flashboards, Mr. 
Nichols declared, and in doing this the 
petitioner feels that it has been denied 
its constitutional rights. 

Mr. Nichols told the court that the 
Hudson River is a navigable stream and 
therefore comes under the control and 
regulation of Congress. Having received 
a license from the Federal Power Com- 
mission, which is a body empowered by 
Congress to administer the regulations 
of Congress with regard to navigable 
streams, Mr. Nichols argued, we contend 
that the courts cannot review the find- 
ings. of that board. “No court can in- 
quire as to whether any structure is or 
is not a benefit to navigation,” Mr. 
Nichols asserted, “for if Congress, 
through the Federal Power Commission 
/or the War Department, has declared it 
to be, that finding is conclusive.” 


When questioned by the court as to its 
power to decide whether the evidence be- 
fore the Commission supports its finding, 
Mr. Nichols admitted that the court had 
that power but added that. the record 
shows a substantial relation between the 
erection of the flashboards and naviga- 
tion. Justice Van Devanter called Mr. 
Nichols’ attention of the power of the 
court to review findings of the Inter- 
state Commerce and the Federal Trade 
Commissions and to decide whether the 
evidence supports the findings. 

The court declined to hear from coun- 
sel for the respondents. 


In their briefs the respondents took 
the position that governmental permis- 
sion gives no immunity from liability for 
invasion of private rights. They add 
that the proposition that the erection of 
the flashboards bears a substantial rela- 
tion to navigation is a mere subterfuge, 
and their installation was solely to benefit 
the private wants of the petitioner. 

Robert E. Whalen, Clifford B. Long- 
ley and Wallace R. Middleton were on 
the briefs with Mr. Nichols. George E. 
O’Connor, Thos. O’Connor and. Gerald W. 
O’Connor submitted briefs for the re- 
spondent. 





Edmonton, Canada, Airport 
Is Enlarged to 240 Acres 


The airport at Edmonton, Alberta, 
Canada, has been enlarged, according 
to the vice consul at Edmonton, Odin G. 
Loren, the Department of Commerce 
just stated. The Department’s state- 
ment follows in ‘full text: 

By the addition of 40 acres of city- 
owned land, the total area of the Ed- 
monton airport is increased to 240 acres, 
and its length from east to west to 4,000 
feet. Prevailing winds in this district 
are from the northwest. . 

The new hangar which has been under 
construction since October is rapidly 
nearing completion, and it is believed 
that the radio beacons and lighting sys- 
tem, to be constructed by the Dominion 
government, will be placed early next 
year so that night air mail can be es- 
tablished as contemplated in the Do- 
minion appropriations for the post office, 
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Banking 


French Debt Accord 


Will Be Considered 
At House Hearings 


Measure Would Ratify Plan 
Fixing Obligations at $4,- 
025,000,000 Payable by 
1987 


Hearings on the bill (H. R. 6585) to 
ratify the Mellon-Berenger French debt 
agreement, introduced Dec. 5 by Repre- 
sentative Hawley (Rep.), of Salem, 
Oreg., chairman of the House Commit- 
tee on Ways and Means, will be held 
Dec. 10, Mr. Hawley stated orally 
Dec. 6. ‘ 

It is not anticipated that the hearing 
will last more than one day, Mr. 
Hawley said, though more time will be 
allowed if it becomes necessary. The 
chairman pointed out that extensive 
hearings were held prior to introduction 
of the same bill in the previous Con- 

s. 
os Similar Bill ‘S rary a 

An identical bill (S. 74) was re- 
ported to the Senate Dec. 5 by Senator 
Smoot (Rep.), of Utah, chairman of the 
Senate Finance Committee. 

The bill provides that the amount of 
indebtedness of France to the United 
States is $4,025,000,000. | The principal 
of the bonds is to be paid in annual in- 
stallments on June 15 of each year, end- 
ing June 15, 1987. The bill follows in 

ts 
“ hill (S. 2274) to authorize the settle- 
ment of the indebtedness of the French 
Republic to the United States of Amer- 
ica. 

Be it en : 
of Representatives 


by the Senate and House 
eee of the United prates 
merica in Congress assembled, that 

a acleaniat of the indebtedness of the 

French Republic to the United States of 

America made by the World War Foreign 

Debt Commission and approved by the 

President upon the terms and conditions 

as set forth in Senate Document num- 

bered 102, Sixty-ninth Congress, first ses- 
sion, is hereby approved in general terms 
as follows: 
Indebtedness Computed 
The amount of the indebtedness to be 
funded, after allowing for certain cas 
payments made by France, is $4,025,- 

000,000, which has been computed as fol- 

lows: 

Principal of obligations held 
for cash advanced under 
Liberty bond acts........ $ 

Accrued and unpaid interest 
at 4% per centum to Dec. 
15, 1922 





9 


,933,405,070.15 | 


445,066,027.49 | 
$3,378,471,097.64 


Principal of obligations given 
for surplus war supplies 
purchased on credit 

Interest at 4% per centum 
from the last interest pay- 
ment date prior to Dec. 15, 
1922, to Dec. 15, 1922.... 


$407,341,145.01 


6,324,940.79 
$413,666,085.80 | 

—— ee | 

Total indebtedness as 
Dec. 15, 

Accrued and unpaid interest 
at 3 per centum per annum 
on this amount from Dec. 
15, 1922, to June 15, 1925. 


$3,792,137,183.44 | 


284,410,288.75 | 


Total indebtedness as | 
of June 15, 1925... .$4,076,547,472.19 | 
Credits 


Payments received on ac- 
count of interest between 
Dec. 15, 1922, and June 15, | 
1925 $50,917,643.13 
Payments 


;there had been an increase of failures 


|tory amendment forbidding the organi- | 


|dated in 1811, largely because of op-}| 


h| financial center of the United States, 


| Predominated in West 


| discount if presented elsewhere. 


Laws Removing Statutory Restrictions Proposal to Amend | Business Failures Fewer for Week, 
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Branch Banking 


Foreign Loans 


Are Held to Be Need of Banking System| Federal Reserve Act 


Merging of Small. U 


Investments Are Approved by Mr. Platt 


The vice governor of the Federal Re- 
serve Board, Edmund Platt, declared in 
a speech at the Wharton School of 
Finance, Philadelphia, recently, that one 
of the great needs of the present bank- 
ing system is legislation to remove some 
of the present statutory restrictions “so 
as to allow some development toward a 
better system.” He said that a good deal 
of the banking legislation has been re- 
strictive, rather than constructive, and 
that wherever constructive legislation 
has been enacted it has been for the pur- 
pose of correcting “glaring defects.” 

Mr. Platt said it was to be noted that 
there had been no bank suspensions or | 
failures attributable to the stock market 
panic to date. He observed that, while 


or suspensions during the year, as com- 
pared with 1928, the closed banks were 
mostly of small size and, as such, had 
had little or no effect on general finan- 
cial conditions. 


| Does Not Favor Too 


ithe Speaker of the House of Repre- 


tion of some of the present restrictions 
upon banking; so that a gradual change 
of the system itself can take’ place—a 
change by which some of the small unit 
banks may be merged with banks in 
other places so as to provide larger banks 
with funds sufficient to provide good 
management, and covering a territory 
wide enough to insure a diversification of 
loans and investments. 


Extensive Branch Banking 


Just what form the Comptroller’s rec- 
ommendations to Congress may ‘take, | 
just what limits he may propose—for 
he is not in favor of unlimited or na- | 
tion-wide branch banking—will not be! 
known until his annual report goes to 


sentatives about the middle of the pres-| 
ent month. He has arrived at his con- 
clusions not only as the result of long 
experience as a bank examiner and as| 





| 

The vice governor spoke informally | 
on the subject of “Banking Legislation, | 
Past and Prospective.” The authorized | 
abstract follows in full text: | 


The banking legislation of this coun- | 
try, State and national, might be treated | 
by a satirist or humorist in such a way | 
as to show that we, as a Nation, have 
manifested rather less financial com- 
mon sense than the people of other great | 
commercial nations. Our largest State | 
once firmly had imbedded in its consti- | 
tution, where it was doubtless regarded 
as sacredly fixed for all time, a prohibi- 


zation of banks. 


In those days the good people of the | 
State of Texas regarded banks as rather 
worse than saloons, and it must be ad- 
mitted that some of the banks of the| 
old days of wildcat State banking were | 
pretty bad. We made a good early start | 
under the able leadership of Alexander 
Hamilton towards a national central 
banking system, and it is interesting to 
note that the first Bank of the United 
States had to be wound up and liqui- 


position from the city which is today the | 


and perhaps of the world. 
‘Free Banking’ Idea 





The recharter bill failed in the United 


| States Senate in 1811 because of the 


opposition and vote of George Clinton, 
of New York, and Clinton was backed 
by some of the leading bankers and 
financiers of New York City, including 
John Jacob Astor. During the years 
that followed we had a second Bank of 
the United States, 1816-1836; but until 
the Civil War brought the national bank- | 
ing act, business most of the time was 
under the tremendous handicap of a 
fluctuating local State bank note cur-| 
rency, with the notes issued in one State, 
or even in one city, almost always at *| 


In New England, New York and Penn- 
sylvania the State banks generally were 
pretty strong and reliable and were or- 
ganized under reasonably sound general 
acts. In the older Southern States banks 


| continued to be specially chartered by 


the legislatures and were, therefore, | 
usually large, strong institutions. In | 
the newly formed western States the} 
“free banking” idea, which started in 
New York, ran wild and resulted in 
every sort of banking experiment, most | 
of them disastrous. In Indiana for some | 


|the head of the supervisory forces of the 


|stock market panic, except to remark 


| was placed above the Federal reserve 


United States Government, but as the| 
result of careful study. In my opinign | 
he is on the right track and deserves 
full support not only from economists | 





and students of banking, but from busi- | 
ness men and bankers. | 

Mr. Platt made no reference during | 
the course of his address to the recent | 


that while the year 1929 up to the close | 
of October has recorded 521 bank sus- | 
pensions, as compared with only 375) 
during the same period of 1928, no sus-| 
pensions or failures have been attrib-| 
uted to the recent stock market panic | 
up to date. Practically all suspensions 
have been in the West and South, and 
the banks mostly are so small as to have 
little or no effect upon the general finan- 
cial condition of the country. 

He digressed from his main subject | 
long enough to refer to the development | 


of the bill market, or market for bank- | 
ers’ acceptances during the present year. 
For the first time since the Federal re- 
serve system was established, he said, | 
the bill market during this year has been | 
standing on its own feet without any 
nursing by the Federal reserve banks. 
Early in the year the rate at which} 
Federal reserve banks purchased bills! 
from member banks, or from dealers, 





rediscount rate, with the result that in-| 
vestors, including banks, institutions and | 
individuals, began to purchase bills be- 
cause of the attractiveness of the rate.| 
More recently, investors have been! 
outbidding the Federal reserve banks and | 
have been taking the new bills in spite | 
of very low rates. This may be due to) 
the fact that some of the corporations | 
and individuals who had_ been loaning 
money on call in the stock market now 
are buying bills. 5 


Lower Rediscount 
Rate Is Announced | 


| 


Action Taken by Reserve Bank 
Of San Francisco 


The Federal Reserve Bank of San | 
Francisco has reduced its rediscount | 
rate to 445 per cent, effective immedi- 
ately, according to an announcement Dec. | 
6 by the Federal Reserve Board which | 
approved the reduction. 





| difficulty in securing the surrender of 


|and the proceeds paid to them, or their 


| proposed amendment to section 6 of the 


|60 days, but which had not gone into 


| cduse; 


Bill Would Permit Stock 
Cancellation When Mem- 
ber Bank Suspends With- 


out Naming Receiver 


A bill to amend sections 6 and 9 of the 

ederal reserve act, to permit the can- 
cellation of Federal reserve bank stock | 
held by member banks which have gone 
out of business without a receiver or 
liquidating agents having been appointed, 
has been introduced by Representative 
McFadden (Rep.), of Canton, Pa., chair- 
man of the House Committee on Banking 
and Currency. 


The present law, Mr. McFadden stated 
orally, authorizes the surrender and the 
cancellation of all of the Federal reserve 
bank stocks held by a member bank only 
when such member bank goes into vol- 
untary liquidation, is placed in the hands | 
of a receiver, withdraws voluntarily from 
the Federal reserve system, or is ex- 
pelled from membership for violation of 
law. 

In a number of cases, he said, Federal 
reserve banks have experienced great | 


Federal reserve bank stocks held by mem- 
ber banks which have ceased entirely to 
do business, but which have not techni- 
cally gone into vountary liquidation or 
into the hands of a receiver. Under such 
circumstances, the chairman declared, 
Federal reserve banks sometimes have 
been compelled to pay dividends in large 
amounts on stocks held by banks which 
have ceased to do business and ceased to 
maintain reserve accounts with them. 
Holds Remedy Required 

Mr. McFadden ‘said the situation 
should be remedied by an appropriate 
amendment to the law providing means 
whereby Federal reserve bank stock held 
by such member banks may be handled 


proper representatives. He said the 
Federal reserve act would authorize the | 
Comptroller of the Currency to appoint 
a receiver for a national bank which had 
discontinued its banking operations for 


liquidation and for which a receiver had 
not already been appointed for other | 
and under such circumstances | 
would require the cancellation of the) 
Federal reserve bank stock held by such 
national bank. 

The proposed amendment to section 9 | 
would authorize the Federal Reserve | 
Board after hearings to forfeit the mem- | 
bership of a State member bank which 
has ceased to exercise banking functions | 
without a receiver or liquidating agent 
having been appointed. 


Decisions Are Announced 
In Railroad Finance Cases | 


The Interstate Commerce Commission 
on Dec. 6 made public decisions in un- 
contested finance cases which are sum- 
marized as follows: 

Report and order in F. D. No. 7935.—Au- 
thorizing the Alabama Great Southern R. R. 
Co. to procure authentication and delivery 
to the» applicant of $500,000 of first con- 
solidated mortgage 5 per cent gold bonds, 
series A, to be held by it subject to the 
further order of the Commission, approved. 

Report and order in F. D. No. 7570.—Au- 
thorizing the Rio Grande Junction Ry. Co. 
to issue not exceeding $718,000 of refunding- 
mortgage 50-year gold bonds, series A, to 


|eycles and unemployment.” 


| convenience. 


Department of Commerce Reports 


nits and Diversification of Loans and Submitted to House Check Payments Reflect Decline in Commercial Transac- 
tions, Weekly Summary Indicates 


Commercial transactions during the 
week ended Nov. 30, as reflected by check 
payments, showed a decline from the pre- 
ceding week as well as from the corre- 
sponding week of 1928, according to the 
weekly statement on business conditions 
by the Department of Commerce, made 
public Dec. 6. 

Business failures were less numerous 
than in either the previous week or the 
same week of 1928, stated the review, 
which follows in full text: 

Operations in steel plants were on a 
lower level than in either the preceding 
week or the same week of last year. Pe- 
trolum production, covering the latest 
available week, showed slight expansion 
as compared with the preceding week and 
was larger than a year ago. The produc- 
tion of bituminous coal was greater than 
in the previous week and showed practi- 
cally no change from last year. Wheat 





receipts at primary markets were sub- 
FY 


WEEKLY BUSINESS INDICATORS 


(Weeks ended Saturday. 


Nov. 


1 
Steel operations 
Bituminous coal production 
Petroleum production (daily av.)... 
Freight-car loadings eae 
Bldg. contracts, 37 States (daily av.) ..... 
Wheat receipts Bales. « 
Cotton receipts ......... nvenhd ata® 
Cattle. receipts .<ccccccccccece eowes 
Hog receipts 
Price No. 2 wheat 
Price cotton middling 
Price iron and steel, composite 
Copper, electrolytic, price 
Fisher’s index (1926=100) ..... eee 
Check payments 
Bank loans and discounts 
Interest rates, call money 
Business failures 
Stock prices 
Bond prices 
Interest rates, time money ........ 
Federal reserve ratio 


* Revised. 


1 
1 


9 
1 


Investigation Urged 
Into Business Cycles 


House Committee Asked to) 
Hold Hearings on Pro-| 
posal to Study Causes 


Depressions of the type occasioned by | 
the collapse of the stock market are not 
necessary evils, but business cycles that 
can be accurately forecast and prevented, | 
Representative McLeod (Rep.), of De- 
troit, Mich., stated Dec. 6 in announcing 
that he would seek an early hearing on 
his resolution (H. J. Res. 31) providing 
for “the appointment of a commission to 
study the causes and remedy of business | 


Mr. McLeod’s letter to Representative 
Graham (Rep.), of Philadelphia, . Pa.,! 
chairman of the House Committee on the| 
Judiciary, urging an early hearing on the 
resolution, follows in full text: | 

Mr. Chairman: I have introduced in| 
the 7ist Congress H. J. Res. 31, upon 
which I desire to ask your Committee | 
to hold a public hearing at its earliest | 


26.4 
79.2 
48.0 

102.8 
99.8 
93.0 
64.7 
86.9 

129.0 
92.2 

162.5 

142.9 


116.0 
205.3 
103.3 
125.7 
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Rediscount Rates 


stantially lower than a year ago. Re- 
ceipts of cattle.and hogs likewise showed 
declines from last year. 

The general index of wholesale prices 
showed a fractional gain over the pre- 
vious week, but was more than 5 per cent 
below the level of last year. Iron and 
steel prices showed no change from the 
previous week, but were lower than a 
year ago. Cotton prices were lower than 
in either period, while prices for copper, 
showing no change from the previous 
week, were higher than a year ago. 
Bank loans and discounts showed a reces- 
sion from the previous week, but were 
higher than last year. Interest rates on 
both time and call funds were lower than 
in either prior period. Bond prices were 
higher than in the previous week, but 
were lower than a year ago. Prices for 
stocks showed a further slight recovery 
from the preceding week, but were lower 
than in the same week of last year. 


Average 1923-25—100) 
Nov. Nov. Dec. 
16 9 1 

1929 1929 
93.4 96.1 
*108.2 113.7 
125.8 126.3 
102.6 109.5 
67.0 88.9 
56.7 74.9 
264.6 271.5 
110.4 122.8 
94.8 86.4 
87.6 91.3 
64.3 64.7 
87.2 87.2 
129.0 129.0 
92.6 93.3 
144.0 168.1 
144.9 147.9 
142.4 145.5 
99.3 98.8 
185.0 208.4 
103.3 140.0 
137.1 187.1 


Nov. 
24 
1928 
109.2 
112.7 
120.3 
107.3 
113.4 
139.1 
264.6 
104.7 
101.5 
88.4 
75.4 
87.4 
114.5 
97.3 
151.6 
129.1 
157.6 
117.0 
230.7 
108.1 
160.0 
88.3 


23 
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90.8 
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1928 
110.5 
101.6 
120.3 
93.8 
171.2 
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They are awaiting your pleasure as to 
setting a date for a public hearing upon 
H. J. Res. 31. 

_ You may be sure that 1! will appre- 
ciate it very much, Mr. Chairman, if you 
find it possible io grant this hearing at | 
an early date, but at the same time a!low- | 
ing sufficient advance notice to permit | 
invitations to be sent to distant points. | 


Trade Conference 


On Ice Cream Called 


Stock Acquisition Case and | 
Three Examiners’ Hear- 
ings Scheduled 


Hearing on a case involving alleged 
acquisition by one concern of the stock | 
of a competing company, a trade prac- 
tice conference, and three trial exam- 
iners’ hearings are scheduled for the 
week of Dec. 9, the Federal Trade Con- | 
missioner announced Dec. 6. The an- 
nouncement follows in full text: 

The Commissioner’s calendar of public | 
hearings and conferences for the week| 
of Monday, Dec. 9, is as follows: 

Final argument in the matter of V. 


Liability of National 
Bank on Prohibited 
Contract Is Argued 


Legality of Loan Transaction 
Of Two Western Institu- 
tions Is Before United 
States Supreme Court 


The liability of a national bank on a 
contract which the national banking act 
prohibited it from making was consid- 
ered by the Supreme Court of the United 
States on Dec. 4, when it heard oral 


arguments in the case of Anglo & Lon- 
don Paris National Bank of San Fran- 
cisco v. Consolidated National Bank of 
Tucson, No. 46. 

Frederic. R. Coudert appeared on be- 
half of the petitioner and told the court 
that the two banks involved had been 
correspondents for several years. In the 
middle of the year 1921, the cattle busi- 
ness being in very bad financial condi- 
tion, the Tucson Cattle Loan Company 
was liable to the Consolidated Bank on 
rediscounts in the sum of approximately 
$170,000. 

In the Summer of 1921 the officers of 
the Consolidated Bank made arrange- 
ments with the Anglo Bank to carry for 
account of the Consolidated some notes 
of the Cattle Loan Company, Mr. Coudert 
pointed out. The Anglo Bank agreed to 
carry these notes on condition that they 
be allowed to charge them back to the 
Consolidated at maturity. 


Notes Not on Books 
These notes were not endorsed by the 
Consolidated Bank nor did it carry them 
on its books as an obligation to the Anglo 
Bank, Mr. Coudert explained, because it 


|did not want these obligations to appear 


upon its books and thus come to the at- 
tention of the bank examiners. How- 
ever, the Anglo Bank entered them for 
account of the Consolidated Bank and 
credited it with the amount. 

After numerous extensions of time, 


|Mr. Coudert declared, the Anglo Bank 


finally decided that they did not wish to 
carry this paper any longer and, not 
having been paid, it charged them to the 
Consolidated Bank. The Consolidated 
Bank, having refused to take them up as 
agreed, this action was brought by the 
Anglo Bank against the Consolidated for 
the full amount of the paper. 

The lower court awarded a judgment 
for the petitioner, Mr. Coudert added, 
but upon appeal to the Supreme Court 
of Arizona the lower court’s decision 
was reversed. 

“Undoubtedly a bank may do an ultra 
vires act outside the scope of banking,” 
Mr. Coudert argued, “but if it be im the 
course of such business or can be a _bene- 
fit to the bank, then it will be liable for 
such act.” 

The decision of the Supreme Court of 
Arizona is admittedly in conflict with 
the decisions of the Federal courts upon 
the question as to whether this transac- 
tion as a loan made by the Anglo Bank 
to the Consolidated is illegal and unen- 
forceable by reason of the provisions 
of the national banking act, Mr. Cou- 
dert contended. 


Holds Transaction Is Valid 


The original transaction was -valid, 
Mr. Coudert pointed out, either as a 
direct loan by the Anglo Bank to the 
Consolidated Bank within the incidental 
powers of the latter, or as at least a 
guaranty by the Consolidated Bank in- 
cidental to the carrying on of its busi- 
ness. 


The new rate|be delivered to the Denver & Rio Grande H. J. Res. 31 concerns the abolition | Directing the court’s attention to the 


230,171.44 

Interest on principal pay- 
ments at 3 per centum per 
annum from date of pay- 
ment to June 15, 1925.... 12,970.73 
$51,160,785.30 


Net indebtedness as of 


June 15, 1925......$4,025,386,686.89 
Paid in cash upon execution 
of agreement 386,686.89 


Total indebtedness to 
be funded _ into 
bonds $4,025,000,000.00 
Principal Paid Annually 
The principal of the bonds shall be 
paid in annual installments on June 15 
of each year up to and including June 
15. 1987, on a fixed schedule. France 
will pay the following annual principal 
installments during the first five years: 
June 15; 1926. $30,000,000; June 15, 
1927, $30,000,000; June, 15, 1928. $32,- 
500,000; June 15, 1929, $32,500,000; 
June 15, 1930, $35,000,000. 
The amount of the principal install- 


| years there were both the best and worst 
| banking systems almost side by side at | 
the same time. 

A good deal of our banking legisla- | 
| tion has been restrictive rather than con- | 
| structive, and the great constructive | 

measures that have been passed by the 
| Congress of the United States, such as | 
| the national banking act and the Federal 
reserve act, were passed for the purpose | 
of correcting the most glaring defects 
|of an individual local, unit banking sys- 
|tem without recognition of the fact that 
‘much of the trouble was due to the 
local unit system itself. What we need 
| now is to remove some of the restric- 
tions in the present laws so as to allow 
| some development towards a better sys- 
| tem. 

| 


| Changes Were of Benefit 


| Particularly to City Banks 


The McFadden Act of February, 1927, 
| went a little way toward removing un- 
|Mecessary restrictions; but the changes 
| were of benefit mostly to city banks. 


effective on the Pacific coast is in line| 
with the reductions by the Federal Re-| 
serve Banks of New York, Boston and 
Chicago “which theretofore had main-| 
tained a 5 per cent rate as was done 
by the San Francisco bank. 

Federal Reserve Board officials de- 
clined to comment on the reduction fur- 
ther than the official statement announc- 
ing the new rate which follows in full | 
text: 

“The Federal Reserve Bank of San} 
Francisco has established a rediscount | 
rate of 4% per cent on all classes of 
paper of all maturities, effective Dec. 6.” 

It was stated orally by the Department | 
of the Treasury that conditions in each | 
bank district were likely to govern the} 
course of the rediscount rates entirely | 
during the easy money conditions and, | 
it was added, the directorate of the in-| 
dividual reserve banks necessarily have | 
to be the judges of what changes are 
| warranted as well as the time for making | 
them. 
applications for approval of a reduction | 


hands of the Federal Reserve | 


Western R. R. Co. to reimburse it in part 
for expenditures for additions and better- 
ments made on the applicant’s line, ap- 
proved. 


Coal Trade Practices 





Outlined at Meeting § 


| 
| 


| Conferences Are Said to Protect | 8*t " 


Honesty in Industry 
| 
[Continued from Page 1.] | 
Marks, J. B. Smith, F. A. Sweet, W. C.| 
Stark, and D. D. Muir Jr., all of Salt | 
Lake City. | 

Oliver J. Grimes, secretary of the) 
Utah Coal Producers’ Association, was | 
appointed secretary of the conference | 


|and he read the resolutions, each of |troit Board of Commerce, who have cre- 


which was adopted without comment. 


It was denied that any other| Following the adoption of the resolu-| public question, headed by an economist 


tions, Mr. Humphrey and George Mc- 
Corkie, first assistant director ot trade 


|bers of commerce have also signified | 


of business cycles and the curtailment 
of unemployment, a matter in which the | 
President of the United States has shown | 
himself to be very much. interested, by 
taking vigorous and effective measures 
following the recent depression of the 
stock market. My resolution does not! 
seek to duplicate the efforts of the Presi- 
ent in any way, but rather to supple- 
ment such efforts by helping Congress to 
p permanent machinery, if neces- | 
sary, to diagnose business cycles and | 
avoid them. 

Numerous important groups and or- | 
ganizations have been studying this | 
question for several months, and have 
signified their desire to appear before 
your Committee in a public hearing, in 
an effort to help determine what course | 
it is most desirable for Congress to 
pursue. 

Among such organizations are the De- 


ated a special committee to study this 


of national prominence. Other cham- 


| hearing room of the Commission; 
| under section 7 of the Clayton A 


Vivaudou, Inc., of New York, manufac- 


| turers of toilet articles, before members 


of the Federal Trade Commission, Wed- 
nesday, Dec. 11, Washington, 2 p. m., 
inquiry 
caNeee : ct pro- 
hibiting acquisition of stock in a com- 
peting company, Docket 1464. 
_ Trade practice conference: Ice Cream 
industry, Washington and vicinity, Tues- 
day, Dec. 10, Washington, Chamber of 
Commerce of the United States; Commis- 
sioner Charles H. March, presiding. 

Trial examiners’ hearings: Cordiano 
Brothers, Inc., & W Bernagozzi, of 
New York, Tuesday, Dec. 10, New York, 
room 803, 45 Broadway, 10 a. m.; alleged 
misrepresentations of olive oil; John W 
Bennett, trial examiner; Richard P. 
Whiteley, Commission’s attorney. Docket 
1687. 

The Limoges China Company and oth- 
ers, of Sebring, Ohio, Wednesday, Dcc. 


11, Canton, Ohio, room 10, United States! 


Post Office Building, 10:30 a. m.; alleged 
restraint of trade; John W. Addison, trial 
examiner; Baldwin B. Bane, 
sion’s attorney. Docket 1570. 


Commis- | 


|direct loan feature, Mr. Coudert argued 
|that the mere fact that the Consolidated 
|did not appear upon any of these notes 
|as endorser and that they were not car- 
|ried on the Consolidated’s books is un- 
|important upon the question whether or 
|not this was intended to be a direct ob- 
| ligation of the Consolidated. 

| The evidence proves that the Consoli- 
|date obtained indirectly, but neverthe- 
|less effectively, the full benefit of the 
|moneys loaned by the Anglo Bank, Mr. 
|Coudert asserted. The tranaction at 
least can be supported upon the theory 
;of a guaranty, Mr. Coudert continued, 
and the mere fact that a national bank 
;attempts to guaranty paper of third 





‘| persons does not make the act ultra vires 


\tf it can be shown that the guarantor 
|received some benefits. The Consoli- 
dated Bank received sufficient benefits 
|to uphold the validity of this guaranty, 
|Mr. Coudert declared. 

Regardless of the technical validity of 
{the obligation assumed by the Consoli- 
|dated, in the original transaction Mr. 
Coudert pointed out, that the agreement 


were in the 
t 


|The McFadden Act prevents’ country | Board, but'the usual course is for such| Practices for the Federal Trade Commis-/| their interest. The American Engineer- of Dec. 4, 1924, whereby the Consolidated 


Personal Stationery Corp. of New 


ment due the sixth year shall be $1,350,- 
000. the subsequent annual principal in- | 
stallments increasing until in the sixty- | 
second year of the debt-funding period | 
the final principal installment shall be | 
$113,694,786.64, the aggregate principal | 
installments being equal to the total | 
principal indebtedness to be funded into 
bonds. 

France, at its option, upon not less than 
90 days’ advance notice to the United 
States, may postpone so much of any 


payment on account of principal and (or) | 


interest falling due in any one year after 
June 15, 1926, and prior to June 16, 


1932, as shall be in excess of $20,000.000 | 
In any One year, to any subsequent June | 


15 or Dec. 15 not more than three 
years distant from its due date; and 


upon like notice France, at its option. | 


may nostpone any paymert on account 
of vrincipal falling due after June 15, 


1932, to any subsequent June 15 or Dec. | 


15, not more than three years distant 
from its dne date; but anv such post- 
nonement shall be on condition onlv that 


in case France shall at anv time ex-| 
ercise this ontion as to any nayment of | 
principal and (or) interest, the navment | 


falling due in the third succeeding year 
can not be vostnoned at all unless and 
vntil the nay~ent of princinal and (or) 
interest due three vears. two vears. ard 
one year previous thereto shall actually 
have been mode. 


May Pay Extra Amounts 

All such postponed payments shall 
bear interest at the rate of 444 per cent 
per annum payable semiannually. 

France shall have the right to pay off 
additional amounts of principal of the 
bonds on June 15 and Dec. 15 of any year 
upon 90 days’ advance notice. 

The: bonds to be issued shall bear no 
interest until June 15, 1930, and there- 
after shall bear interest at the rate of 1 
per centum per annum from June 15, 
1930, to June 15, 1940; at the rate of 2 
per centum per annum from June 15, 
1940, to June 15, 1950; at the rate of 
2% per centum per annum from June 15, 
1950, to June 15, 1958; at the rate of 3 


| banks, even if located in adjoining towns, | 


from pooling their resources. Of the 
4,513 bank failures reported to the Fed- 


eral Reserve Board from 1921 to 1927 in- | 


clusive, 63 per cent were of banks with 
capital of $25,000 or less, and 61 per 
cent were banks located in towns of less 
than 1,000 inhabitants. 
taken as conclusive evidence that the 
American effort to provide banking facili- 


This may be} 


applications to be sent in by telegraph 
|for immediate consideration by the 
Board. 


Foreign Exchange | 


New York, Dec. 6.—The Federal Reserve | 
Bank of New York today certified to the! 
Secretary of the Treasury the following: 





ties in very small places, by means of 
very small unit banks, is a failure and 
cannot be made to succeed except when 
all surrounding economic conditions are 
favorable. 

Too often economic conditions have 
been unfavorable—crop failures, local in- 
| dustrial failures or merely the failure of 
the neighborhood itself to grow. Mr. 
Platt quoted with approval from the 
address of Mr. Clyde Hendrix, of the Ten- 
nessee Valley Bank of Decatur, Ala., at 
the meeting of the American Bankers’ 


Association in San Francisco, the fol- | 


lowing: 

“Every banker is acquainted with the 
appalling mortality record of the small 
unit banks located in purely agricultural 
territory. No doubt, the lack of proper 
management and dishonesty account for 
a small percentage of such failures, but 
|in the main the wholesale, colossal num- 
ber of small bank failures properly can 
be charged to the system itself.” 

This, Mr. Platt said, substantially is 
the belief of the present Comptroller of 
the Currency, who is recommending as a 
cure, not more severe restrictions, or 
more elaborate superivision, but a relaxa- 


per centum per annum from June 15, 
1958, to June 15, 1965; at the rate of 3% 
per centum per annum after June 15, 
1965, all payable semiannually on June 
15 and Dec. 15 of each year. 

Any payment of interest or principal 
may be made at the option of France in 
any United States Government obliga- 
tions issued after Apr. 6, 1917, such ob- 
ligations to be taken at par and accrued 
interest, 





In pursuance of the provisions of section | 
| 522 of the tariff act of 1922, dealing with 
| the conversion of foreign currency for the 
| purpose of the assessment and collection of 
| duties upon merchandise imported into the | 
| United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for} 
cable transfers payable in the foreign cur- | 
rencies are as shown below: 

Austria (schilling) 14.0579 | 
Belgium (belga) 13.9986 
| Bulgaria (lev) -7236 
| Czechloslovakia (krone) ... 2.9661 
Denmark (krone) 26.8329 
England (pound) 488.2159 
Finland (markka) ........6.6. onaike 2.5173 
| France (franc) 7 3.9376 
Germany (reichsmark) .,........-. 23.9476 | 
Greece (drachma) .........++0. see 1.2996 
Hungary (pengo) 17.5042 
Italy (lira) 5.235) 
Netherlands (guilder) 
Norway (krone) 
Poland (zloty) 
Portugal (escudo) 
Rumania (leu) 

Spain (peseta) 
Sweden (krona) 
Switzerland (franc) 
Yugoslavia (dinar) 
Hong Kong (dollar) 
China (Shanghai tael) 
China (Mexican dollar) 
China (Yuan dollar) 
India (rupee) 

Japan (yen) 

Singapore (dollar) 
Canada (dollar) 

Cuba (peso) 

| Mexico (peso) 

| Argentina (peso, gold) 
Brazil (milreis) 

Chile (peso) 

Uruguay (peso) 
Colombia (peso) 





96.3900 


| its rules. 


|ized as unjust and tyrannical the former | 


sion, were requested to have them ap- 
proved and promulgated by the Federal | 
Trade Commission in accordance with 

Commissioner Humphrey character- | 
policy of the Trade Commission, which, | 
on complaint, probably of a competitor, | 
would institute proceedings and give | 
publicity to a litigation which in many | 
cases ended in dismissal of the case, | 
sometimes weeks and months afterward. | 

The dismissal, said Mr. Humphreys, 
received scant news attention and in no 
way removed the injury done the re- 
spondent or the poison injected into the 
public mind. 

In illustrating the value of the trade- 
practice method he declared it a policy | 
of allowing the industry an opportunity 
to clean its own house. 

Many Frauds Eliminated 
In demonstrating the value of the 82 


phrey explained what had been accom- 
plished in the correspondence school sys- 
tem, furniture, and fur industry, and 
fraudulent advertising. 

As a result of the fur trade conference 
held, the speaker declared that during 
the coming holiday season the women 
and girls of the country,would be saved 
from being defrauded of upward of $50,- 
000,000. Fraudulent and unfair practices 
practically have been wiped out of the 
correspondence school system, and fraud 
in the furniture business has been 
largely eliminated, he added. 

The advertising trade conference has 
resulted in most of the magazine pub- 
lishers keeping their promise to clean 
their own columns of the “criminal filth,” 
said the Commissioner. 

The coal industry has stopped .decry- 
ing its fate and has assumed an offensive 
attitude which will soon place it on a 
paying basis, according to C. B. Huntress, 
|of Washington, D. C., assistant executive 
secretary of the National Coal Associa- 
tion. Utah was extremely fortunate, he 


conferences held, Commissioner Hum- | 


ing Council have recently notified me 
of their interest in this matter. Large 
labor organizations, individual business 
leaders and prominent students of eco- 
nomics and government have indicated 
their desire to participate in an effort 
to solve the business cycle problem. 


U. S. Treasury 
Statement 


December 4 
Made Public December 6, 1929 


Receipts. 


Customs receipts 
Internal-revenue receipts: 
Income tax 
Miscellaneous 


$1,234,649.63 
695,167.20 


1,330,766.52 
1,222,727.94 


4,483,311.29 


internal 
Miscellaneous receipts ee 
Total ordinary receipts. 
Public debt “eceipts .... 85,000.00 
| Balance previous day.... 118,306,658.54 


.. 122,874,969.83 
Expenditures. 





|General expenditures ... 

Interest on public debt .. 

Refunds of receipts ..... 

Pana.ina Canal 

Operations in special ac- 
counts 5 . 

Adjusted service certifi- 
cate fund 

Civil-service 
fund a 116,393.83 

Investment of trust fund. 119,256.75 
Total ordinary expendi- 

tures ..... 

Public debt expenditures 
chargeable against or- 
dinary receipts .... 

Other public debt 
tures 


$7,678,342.38 
375,178.47 
192,719.42 
41,607.69 


168,324.25 
152,024.86 


retirement 


. 


8,456,582.55 


10,000,000.00 
560,839.25 





said, in having such a great store of 
coal, as new uses for this commodity are 





Bar silver 49.6250 


rapidly being developed, 


Balance today .. 102,867,548.03 


Total 


seecccereceves 122,874,969,83 


York, Thursday, Dec. 12, New York, room 
803, 45 Broadway, 2:30 p. m.; alleged 
isrepresentation; John W. Bennett, 
rial examiner; Richard P. Whiteley, 
Commission’s attorney. Docket 1684. 


Daily Decisions 
of the 


Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary, therefore, in many instances. 
The latest decisions with respect to 
expenditures. made by the Comp- 
troller General follow: 


A-29246. (S) Lighthouse Service—Field 
Classification— Longevity. The salary rates 
of field employes under the Lighthouse 
Service are controlled by section 3 of the 
act of May 28, 1928, 45 Stat. 776, the provi- 
sions of which are inconsistent with the 
granting of longevity increases in com- 
pensation based solely on administrative 
action. In the absence of statutory author- 
ity, the granting of longevity increases in 
compensation of employes under the Light- 
house Service must be discontinued not 
later than Dec. 31, 1929. (Dec. 2, 1929.) 

A-29617. (S) Army Pay—Promotion— 
Dental Corps. Where an officer in the 
Dental Corps of the Army was promoted 
from captain to major, he is not entitled 
to pay in the higher grade until he has 
completed 12 years’ service, authorized to 
be counted under section 10 of the act of 
June 4, 1920, 41 Stat. 767. (Dec. 2, 1929.) 

A-29334. (S) Contracts—Delay in Ap- 
proval of Contract—Waiver. Where a con- 
tractor, pursuant to unofficial notice, pro- 
ceeded with the contract work prior to offi- 
cial notification that the contract had been 
approved, and specifically waived, prior to 
the date of approval, the delay caused by 
the failure of the Government to make 
award of the contract within the time speci- 
fied in the bid, the contractor may not claim 


recognized the existing obligation, is 
valid and enforceable as a compromise 
of a bona fide disputed claim. 


Mr. Davis Argues Case 

John W. Davis appeared for the re- 
spondent and argued that a national 
bank may not guarantee the payment of 
loans made to another and that the 
| Consolidated Bank received absolutely no 
benefits as a result of such alleged 
guaranty. 

It has been uniformly held, based on 
the fundamental idea that a national 
| bank is a public corporaton, that it can- 
not lend its aid or give its credit or assets 
for the private gain or profit of a third 
person any more than a city, county or 
State may do, Mr. Davis argued. There- 
fore a national bank has not the power 
to lend its credit by becoming surety, 
endorser or guarantor to another. 

Mr. Davis asserted that the agreement 
of Dec, 4, 1924, sued on in the first count 
of the petitioner’s declaration, was ultra 
vires, null, and void. Nor is it, Mr, 
Davis declared, a “compromise of a dis- 
puted claim.” 

The respondent received no benefit 
from loans, or any of them, made by 
the Anglo Bank, Mr. Davis contended, 
such as to raise an implied contractual 
obligation on its part to repay any 
amount so received. Mr. Davis then re- 
ferred to the cases cited by the peti- 
tioners and said that not one of them 
was applicable to the present case. 

Mahlon B. Doing was on the brief with 
Mr. Coudert. Samuel L. Kingan was 
on the brief with Mr. Davis. , 


delays by reason of the delayed approval 
of the contract. (Dec, 3, 1929.) 

A-28950. Transportation—Land-Grant De- 
ductions—Set-off. Deduction from amounts 
due for the transportation of the mails on 
account of overcharges on shipments of 143 
carloads oil from Tulsa, Okla., to Detroit, 
Mich., for the United States Shipping Board 
Emergency Fleet Corporation in June, July 
and August, 1920. The oil being property 
of the United States the charges therefor 
west of the Mississippi River are subject 
to land-grant deduction and 80 admitted by 
carrier, 
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Purchasing Contracts 


State License for Stock Dealers to Check 


Fraudulent Practices Urged in 
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Present Law Held 
To Be Insufficient 





Investors Are Not Adequately 
Protected, Says Attorney 
General Ward 


State of New York: 
Albany, Dec. 6. 

The licensing of stock brokers and 
salesmen in the same way that real es- 
tate and insurance brokers and sales- 
men are licensed was advocated by Ham- 
ilton Ward, attorney general of New 
York State, in an address before the 
Brooklyn Real Estate Board on Nov. 26. 

Mr. Ward said that the “Martin Act,” 
under which those guilty of fraudulent 
practices in respect to stocks and bonds 
and other securities are prosecuted, is 
not sufficient protection to the investors 
of the State. In addition to this well- 
known “fraud” act, which has been 
copied by several other States, the at- 
torney general feels there is need for 
a licensing law by which many of the 
fraudulent practices would be chegked 
in advance, rather than stopped by in- 
junction after complaint. has been made 
to the attorney general and action in- 
stituted under the Martin Act. 

The attorney general has no wish, he 
fays, to interfere unduly with legitimate 
dealers in investment securities, and he 
recognizes that already there is an 
abundance of regulation, but he feels 
that his proposal is important as a 
method of detecting and punishing crime. 
Moreover, he expressed the opinion that 
a license would be of value to the sales- 
man. The public necessarily must place 
a high degree of confidence in investment 
firms and the State should do all it can 
he said, to regulate the business in such 
way that confidence will be protected. It 
is especially important at this time, he 
stated, because of the widespread stock 
buying, and because of the fact that 
other lines of business suffer when pub- 
lic confidence in investments is shaken. 
The granting of licenses would not mean 
in any sense of the word that the State 
approved or guaranteed the securities, he 





d. 
** The full text of Mr. Ward’s address 
follows: 


Licensing of Stock 
Brokers Is Advocated 


I advocate the licensing of stock 
brokers and salesmen in the same way 
that real estate brokers and salesmen 
and insurance brokers and salesmen are 
now licensed. 

When I became attorney general on 
Jan. 1, I was charged with the duty of 
enforcing the so-called Martin Law, 
which is supposed to be an act to pre- 
vent “fraudulent practice in respect to 
stocks, bonds and other securities and 
commodities.” 

This act gives the attorney general 
power to investigate into the sale ©: 
questionable securities, and in case I find 
that fraudulent representations are be- 
ing made or that frauds have been, or 
are about to be committed, I may apply 
to the court to give an injunction re- 
straining the wrong-doer. I may also 
have receivers appointed for the wrong- 
doers’ property and may conduct certain 
criminal prosecutions in place of the dis- 
trict attorney. , f 

Just how the attorney general is to dis- 
@over in advance who is going to per- 
petrate fraud is not made clear in the 
act. f 
A dealer selling some types of securi- 
ties must file a notice with the depart- 
ment of State and have the same pub- 
lished in the State paper, giving the name 
of the dealer, his business address, the 
name of the security and the name and 
address of the issuers of the security. 

Among the many exceptions are se- 
curities which are listed on any ex- 
change. : 

I do not know how many million shares 
of securities are sold every day in the 
State of New York, but the New York 
Stock Exchange alone has many days 
running over 5,000,000 shares, and apart 
from the provisions about the filing of 
the notice, anyone—alien or citizen, hon- 
est or dishonest,—may sell securities in 
the State of New York, and the State 
of New York is the best market there is. 
It is also good business for the State 
because this year the stock transfer tax 
will run over $40,000,000. 


Investing Public Is Saved 
Large Sum of Money 


The notice is not required to state/those for the corresponding month last| per cent; Syracuse, N. 


anything about the character of the se- 
curity or the assets behind it and the 
matter is left entirely open to the oral 
representation of the salesman. 

'o police the State of New York and 
to protect its 11,000,000 people from 
frauds in the sale of securities, the legis- 
lature appropriates about $200,000 a 
year. With this money I maintain an 
office with about 35 employes in New 
York City, one in Buffalo with four em- 
ployes, one in Rochester with two em- 
ployes, one in Albany with two employes, 
and one employe located in Binghamton, 
Syracuse and Auburn respectively. 

When a doubtful issue of stocks or 
bonds is advertised and sought to be sold 
in the ordinary course of business, we 
are able to learn about it and make 
proper inquiry, and if necessary, enjoin 
its sale, and in this way a good deal of 
money is saved the investing public. 

But the Martin Law is no protection 
against the common thief who claims to 
be a broker or salesman and deals in 
worthless securities, or what is more 
dangerous, “gilt-edged securities.” The 
business has a technique of its own. 
From the petty grafter who follows up 
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whom the public necessarily reposes so 
much confidence. If we buy a piece of 
real estate we generally look at it; if 
we buy an insurance policy, we generally 
read it; if we buy a security for invest- 
ment, we usually do it on the advice of 
the broker on whom we rely. No other 
kind of business transaction that I know 
of depends so much on the spoken word. 

There is a certain reluctance on the 
part of many honorable brokers to sub- 
mit their business in any way to State 
control, even for the protection of the 
public and the suppression of unworthy 
practices, which hurt the honest brokers 
and their business as much as they do 
the public. But our experience with 
other licensing laws ought to reassure 
those who make this objection. 

I know we are a much regulated peo- 
ple, but what I am advocating is a 
method to detect and punish crime. If 
we have a licensing law some public au- 
thority will be vested with the duty of 
inquiring into the character of the appli- 
cants, and the names, place of abode, and 
previous record and connections which 
have to be shown, so if a strange sales- 
man comes to you with securities to sell, 
any peace officer may ask for his license, 
and if he has none, arrest him. 

This is much simpler than sending 
word to the attorney general, who must 
establish a fraud or reasonable presump- 
tion thereof, before he can go to the 
court and get an injunction. 

It is urged that giving a broker a li- 
cense may be construed by a buyer as a 
State approval of a security, but I do not 
think it has so operated in other trades, 
occupations or professions. 

A license will be a thing of value to 
the salesman. It cannot be obtained by 
exconvicts, by men who have been driven 
out of other States for stock frauds and 
who cannot get licenses there, or by those 
who have misconducted themselves here. 
It can only be obtained by those able to 
make a fair showing of respectibility, 
and its loss is involved in misconduct. 


State Owes Protection 


To Innocent Investors 

Right here in Albany there is a man 
who has been enjoined three times under 
the Martin law and is still selling securi- 
ties. 

This does not mean government con- 
| trol of the business of issuing securities, 
any more than the State has interfered 
in the real estate business; but it will be 
a long step in the direction of reestab- 
lishing public confidence in the personnel 
of stock salesmen and brokers. 

It is especially important at this time 
because of the unparalleled spread of 
stock buying. It is a protection the 
State owes to those who have no knowl- 
edge of the business; it is a protection the 
State owes to other lines of business that 
suffer when the public lose confidence in 
investments. 

It is difficult for me to understand 
why this measvre of protection so long 
has been delayed. All professions are 
licensed by the State; examiners of 
titles, employment agencies, detectives, 
commission” mefchants, insuran¢é’ brok- 
ers and salesmen, junk dealers, nurses, 
moving picture operators, pawnbrokers, 
plumbers, surveyors, ticket agents, auc- 
tioneers,, aviators, public accountants, 
shorthand reporters, even the operators 
of automobiles, 

In all lines where we may hurt or im- 
pose on others, and where relations of 
competency and confidence are required 
toward the public, the State passes on 
our qualifications. I venture to say 
there is no other trade, profession or oc- 
cupation that offers the opportunities of 
imposing on the public to the extent that 
the unregulated sale of securities does. 

Every important State in the Union li- 
censes stock brokers and salesmen, and 
Congress so requires in the District of 
Columbia. 

Last August a group of men went into 
the City of Binghamton, opened a bank 











the records of the surrogate’s court and 
sells wholly worthless securities to un- 
sophisticated people, who have just come 
into a little money, to the gang of high 
pressure salesmen with Pony of money 
who open a big office and take orders for 
listed and legitimate stocks, which they 
never deliver, and run away with the pur- 
chase money, there is a large field in 
which the remedies providea by the Mar- 
tin Act help but little. ' 
And the astonishing thing to me is that 
it is difficult to get people who have been 
defrauded to make complaints. The more 
intelligent the victim, the more loath he 
is to have it known that he has been im- 
posed upon. ‘ 
As practical men, we know how much 
we depend on our broker in making in- 
vestments, A knowledge of securities is 
@ special business and men _ regularly 
engaged in it have a remarkable record | 
of integrity and straight dealing. I 
know of no class in the community in 
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In Investment Firms Also 
Is Predicted 


account, hired expensive offices, put in 
a battery of telephones and advertised 
that they were selling legitimate securi- 
ties. They seemed to have lists of the 
investing public in that vicinity. They 
took orders for standard securities, ac- 
cepted deposits and then ran away with 
$100,000, without making deliveries of a 
single share of stock. Search of the 
rogue’s galleries showed that this busi- 
ness was operated by three exconvicts 
; whom the police have as yet been unable 
to arrest. 


Common Thieves 
Never Could Be Licensed 


A month later two of these same men 
appeared in Syracuse and started a simi- 
lar business. The police did not recog- 
nize them, but fortunately one of my 
deputies who lived there was suspicious, 
notified them to appear before him for 
; examination and they immediately disap- 
peared taking with them $10,000. 

During the past Summer and Fall 
there was operating in the City gf New 
York a concern known as DeWolfe, Stew- 
art and Company, purporting to be legi- 
timate stockbrokers. The head of this 
firm. presented a popular actress as his 
wife, gave elaborate entertainments and 
proposed to start a chain of theatres. 
The firm dealt largely in various kinds 
of securities and stock, taking in orders 
which in many instances were never 
filled. Complaints came in to our fraud 
bureau against them, their place was 
raided and their books were seized. The 
head of the firm immediately disappeared 
and was later arrested through the ef- 
forts of the New York Securities Bureau 
and the United States District Attorney. 

It turned out that he was a notorious 
exconvict with a long string of convic- 
tons and aliases. His name was Eastér- 
day. Men like the above who are at 
heart nothing but common thieves never 
could be licensed under any possible li- 
censing system. 











Ohio Treasurer Lists 
Balances of Funds 


General Revenue Sum Is $6,- 


000,000 on November 30 


State of Ohio: 
Columbus, Dec. 6. 

The balance in the general revenue 
fund in the State treasury at the close 
of business Nov. 30, was $6,779,732.45, 
and the balance of all funds, exclusive 
ef workmen’s compensation and teachers’ 
retirement system funds, was $21,080,- 
321.24, State Treasurer H. Ross Ake has 
just announced, 

In the workmen’s compensation fund 
the balance was $53,824,194.65, of which 
$51,732,925.59 is invested in bonds. The 
balance in the State teachers’ retirement 
fund was $43,351,132.76, of which $43,- 
098,647.03 is invested in bonds. f 

The balance in the general revenue 
fund increased $3,523,108.43 during No- 
vember, receipts having ‘been $8,137,- 
347.13 as compared with disbursements 
of $4,614,238.70. 

During the month, $1,287,000° was 
transferred from the general revenue 
fund to the educational equalization fund 
for the aid of weak rural school districts. 
Transfer also was made from the gaso- 
line tax fund to the highway fund of 
$2,206,256.69. 





Expansion of Postal Receipts in November 
Is Declared to Show Increase in Business 








Revenues for Month Were 3 Per Cent Larger Than for 


of Last Year 





[Continued from Page 1.] 


lation of postal receipts for 50 selected 
cities which follows in full text: en 
Postal receipts at 50 selected. cities 
throughout the country for the month 
of November, 1929, showed an increase 
of $1,010,131.27 or 3.19 per cent over 


year; according to figures made public 


Dec. 6 by Postmaster General Brown. 1 





——$—$ $$ + 
Statement of Postal Receipts “e Selected Offi 








New York, N. Y......+-e+- 6,984,360.44 
Chicago, IIl........-+ee0- ‘ 5,359,903.74 
Philadelphia, Pa.........+-+ 1,701,963.20 
Boston, MAss......+++e+ee0% 1,508,669.33 
St. Louis, Mo,.....ccscceces 1,131,611.07 
Kansas City, Mo.....+s-+e++ 879,100.86 
Detroit, Mich......++seses 964,855.03 
Cleveland, Ohio......+++. . 817,126.42 
Los Angeles, Calif........+ 872,984.43 
San Francisco, Calif......+ 740,986.86 
Brooklyn, N. Y....-+++++ ° 746,781.13 
Pittsburgh, Pa.......++++-+ 645,127.59 
Cincinnati, Ohio.........- 637,612.86 
Minneapolis, Minn........ 620,594.79 
Baltimore, Md......+++++++ 573,878.26 
Milwaukee, Wis.......---- 476,086.42 
Washington, D. C......++.- 542,184.93 
Buffalo, N. Y....+++++eeees 410,459.15 
St. Paul, Minn......-ceees 387,834.00 
Indianapolis, Ind......+.+ ++ 890,666.44 
Atlanta, Ga........ssseceee 393,370.77 
Newark, N. J....sssseeeees 387,682.82 
Denver, Colo......:+seeees 342,135.33 
Dallas, Tex........sedevees 356,921.10 
Seattle, Wash.......--+++- 298,682.91 
Omaha, Nebr.......+++++++:+ 258,789.27 
Des Moines, lowa.....+++++ 301,951.81 
Portland, Oreg......++ - 249,032.48 
Louisville, Ky...... . 235,062.09 
Rochester, N. Y..... . 249,354.49 
Columbus, Ohio... . 244,168.57 
New Orleans, La.. . 225,221.68 
Toledo, Ohio..... + 190,309.70 
Richmond, Va... . 178,051.68 
Providence, R. I 197,289.82 
Memphis, Tenn. 238,645.02 
Dayton, Ohio... 196,712.26 
Hartford, Conn. 184,048.24 
Nashville, Tenn. 155,346.36 
MOuston, Tex. ...:ssceccces 182,064.78 
Syracuse, N. Y......+++«+«+ 154,265.35 
New Haven, Conn......+.++ 153,809.69 
Grand Rapids, Mich........ 137,503.37 
Akron, Obio......:+:scceece 133,981.15 
Fort Worth, Tex.........+. 149,391.57 
Jersey City, N. J....seeee e+ 126,316.98 
Springfield, Mass.......... 117,373.00 
Salt Lake City, Utah....... 114,576.00 
Jacksonville, Fla........... 80,721.50 
Worcester, Mass........... 99,284.02 


Total 0.00 000000 00» day tee000.00 
*Decrease August, 1929 over August, 1928, 
4.40; October, 1929 over October, 1928, 4.52. 


The total receipts for November, 1929, 
were $32,722,800.65 as against $31,712,- 
669.38 for November, 1928. ea 

The five’leading cities with their _per- 
centages of increase were: Denver, Colo., 
13.16 per cent; Los Angeles, Calif., 10.50 

., 10.49 per cent; 


Fort Worth, Tex., 10 per cent, and Wash- 


! ington, D. C., 9.77 per cent. 


ces for the Month of November, 1929 


1928 Increase Percent 
6,741,281.02 243,079.42 8.61 
5,286,733.12 73,170.62 1.38 
1,597,588.16 104,375.04 6.53 
1,446,883.29 61,786.04 4.27 
1,099,295.29 $2,315.78 2.94 

923,820.81 *44,719.95 *4.84 
948,920.40 15,934.63 1.68 
793,779.83 23,346.59 2.94 
790,025.64 82,958.79 10.50 
740,522.70 464.15 *.06 
732,062.67 14,728.46 2.01 
622,771.07 22,356.52 3.59 
620,913.16 16,699.70 2.69 
572,541.93 48,052.86 8.39 
577,160.58 *3,282.32 *.67 
457,087.06 18,999.36 4.16 
493,909.25 48,275.68 9.77 
388,223.73 22,235.42 5.73 
863,475.07 24,358.93 6.70 
382,221.25 8,445.19 2.21 
364,118.36 29,252.41 8.03 
377,956.96 9,725.86 2.57 
302,341.28 39,794.05 13.16 
354,004.36 1,916.74 54 
288,998.60 9,634.31 3.33 
258,567.97 221.30 09 
282,164.37 19,797.44 7.02 
232,217.05 16,815.43 7.24 
232,098.49 2,963.60 1.28 
238,875.86 10,478.63 4.39 
245,612.82 "1,444.25 *.59 
224,303.62 918.06 41 
195,208.59 * 4,893.89 *2.51 
177,235.94 815.74 46 
193,789.63 3,500.19 1.81 
224,480.69 14,165.28 6.31 
189,176.21 7,586.05 3.98 
180,419.76 3,628.48 2.01 
155,254.92 91.44 06 
175,283.55 6,781.23 3.87 
139,613.89 14,651.46 10.49 
148,199.75 5,609.94 3.78 
141,537.45 * 4,034.08 "2.85 
152,810.73 * 18,829.58 *12.32 
135,809.64 13,581.93 10,00 
118,563.38 6,752.60 5.69 
113,366.64 4,006.36 3.53 
113,654.70 921.30 81 
80,524.15 197.35 24 
97,288.99 1,995.03 2.05 
31,712,669.38 1,010,131.27 3.19 


4.65; September, 1929 over September, 1928, 


Increase of Public Confidence 
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Comptroller General |Industrial Corporations in Cleveland 


Opposes Change to 
L 


ong-term Contract 





Fluctuation in Price of Sup- 
plies Bought by Govern- 
ment Makes Plan Inadvis- 
able, Says Mr. McCarl 


A recommendation for a change in 
existing law so as to permit long-term 
contracts in purchasing overnment 
supplies has been rejected by the Comp- 
troller General, J. R. McCarl. 
Comptroller General referred to the rec- 
;ommendation in his annual report for 
;the 1929 fiscal year, just made public, 
jand contended that long-term contracts 
would cast a burden of excess costs on 
the Government for its supplies because 
of possible fluctuations in market prices. 
No one is able to determine cost of de- 
livery of ordinary supplies for years in 
; advance of their need especially in this 
age of rapid transportation methods, 
machinery, etc., materially affecting the 
ultimate delivery cost, according to the 
Comptroller General. Long-term con- 
tracts, Mr. McCarl explained, have a 
tendency to defeat free competition by 
limiting the number of contractors. 

Fluctuations Considered 


| The full text of a section of the report 
dealing with long term contracts follows: 
| Common supplies in general use and 
|readily open to purchase from time to 
time in the market as the needs of the 
Government require do not—in the view 
of this office—justify purchasing or con- 
tracting beyond the immediate needs for 
the fiscal year. While the Government 
under fiscal year contracts may in some 
instances be required to pay more for 
such supplies than under contracts for 
longer periods, it, on the other hand, 
may be able to purchase them more 
cheaply, and both the Government and 
the contractors are assured through an- 
nual competition of fair prices—not in 
excess of current market rates. The 
Congress has limfted both the classes and 
manner of purchases by the Government. 
(See legislation creating a General Sup- 
ply Committee and broadening its powers, 
section 4, of act of June 17, 1910, 36 
Stat. 531, as amended by act of Feb. 27, 
1929, 45 Stat. 341, 342.) No one is able 
to determine with any degree of accuracy 
the cost of delivery of ordinary supplies 
for years in advance of their need for 
use, especially in this age of rapid trans- 
portation methods, machinery, etc., ma- 
terially affecting the ultimate delivery 
|cost. The result of such long-term con- 
tracts for ordinary supplies is to cast the 
burden of excess costs on the Govern- 
ment for its supplies in the event the 
market should decline. If the market 
should increase contractors may have the 
burden of heavy losses, with private bills 
for the consideration of the Congress to 
reimburse their losses due to increases 
in the market price of the supplies, etc., 
to be delivered under long-term contracts, 
It tends to the exclusion from competition 
for a time and probably a limitation in 
the number of contractors to whom the 
Government may look when in need. 


Former Decision Quoted 


This Office does not recommend any 
change in the law to authorize long-term 
contracts, and the attention of all con- 
cerned is invited to the following extract 
from a decision dated Aug. 1, 1929, nega- 
tiving a request that it approve such a 
contract, in pertinent part, as follows: 

“There is noted your statement that 
the Government has never ‘suffered a 
financial loss as the result of such a 
stipulation.’ I understand this in a gen- 
eral sense rather than as meaning the 
price paid was the best obtainable over 
the period and that there was no decrease 
in the market price of the material dur- 
ing the period covered by the contract. 
On- the other hand, of course, the cost of 
material may increase during a long 
period so that contractors would appar- 
ently incur a loss, but in that connection 
your attention is invited to numerous 
relief measures enacted by the Congress 
to give contractors additional compensa- 
tion under long-term contracts authorized 
by law when conditions had so changed 
as to impose a loss on them. The general 








District Report Increase in Earnings 





Recessions in Business Activity Are Seasonal in Character, 
Reserve Bank Announces in Review 


The earnings of 25 selected industrial 
corporations in the fourth Federal re- 
serve district were 46 per cent greater 
in the third quarter of 1929 than they 
were in the same quarter of 1928, accord- 
ing to the monthly business review of 
the Federal Reserve Bank of Cleveland, 
recently issued. They were 22 per cent 
less than for the second quarter of the 
present year, however, partly seasonal 
and partly due to the falling-off in oper- 


| 
| 


The | ations of local steel and motor-accessory 


| plants. 
| Recessions fh business activity are re- 
ported to be for the most part seasonal 
in character, only three of the business 
indexes followed by the bank being 
lower than in the same period of 1928. 
The financial and credit position of the 
district is easier, and the bond market 
improved. The amount of reserve bank 
credit outstanding is on the increase. 
Extracts from the review follow: 


Analysis of the state of general busi- 
ness during October and early Novem- 
ber throughout the fourth district shows 
that, while there has been a falling-off 
in activity in many lines from the peak 
ievels attained earlier in the year, much 
of it was of a seasonal nature. Opera- 
tions in most lines accordingly continue 
to compare favorably with those of a 
year ago. 


Three Indexes 
Lower Than in 1928 


Of the 19 indexes of fourth district 
business only 3 were lower in October 
than in the same month of 1928, these 
being residential building contracts, ce- 
ment production and chain drug-store 
sales. In addition to these there was a 
decline in automobile passenger car pro- 
duction (which adversely affected steel 
output, especially in this district), tire 
production, and in furniture store sales. 
All other major industries in October 
were at least on a par with 1928. 

Retail distribution continues in good 
volume. Department store sales were 
5.4 per cent larger in October than a 
year ago, and reports indicate that No- 
vember business has compared favorably 
with preceding years. Wholesale firms 
show an increase in October and for the 
first 10 months in all lines except shoes. 

Bituminous coal production in the dis- 
trict in October exceeded 1928 by 5.9 per 
cent, and for the first 10 months of 1929 
14.1 per cent more coal had been pro- 
duced than in the same period of 1928. 
Coal shipments at Lake Erie ports so far 








policy of the Government appears from 
statutory enactments that the expendi- 
tures of the Government shall be on a 
fiscal-year basis and contracting obliga- 
tions must necessarily conform thereto 
in the absence of specific authority of 
Congress to do otherwise. Common sup- 
plies in general use and readily open to 
purchase do not justify purchasing or 
contracting beyond immediate needs or 
for the fiscal year. *The Congress has by 
the general supply committee act of 1910, 
and its amendments, both limited the 
classes and manner of purchases for the 
Government branches at Washington. It 
is suggested, for your consideration, that 
while it may be cheaper to the Govern- 
ment in the particular instance to pur- 
chase a large quantity of material, there 
is a larger interest that the United 
States shall pay no more than the ma- 
terial is reasonably worth and that the 
contractors shall not be required, with- 
out their fault, to incur large losses in 
the performance of Government con- 
tracts, and this appears to have been at 
least one of the considerations leading 
to the statutory enactments hereinbefore 
referred to limiting contracts to the 
available fiscal year appropriations un- 
— specifically otherwise provided by 
aw. 





Radio Commission Bill 
Is Reported Favorably 





[Continued from Page 1.] 
ment providing for appointment of a 
chief engineer, also testified. 

The Copeland amendment states that 
“the Commission is authorized to appoint 
a chief engineer and pay him a salary of 
$10,000 per annum.” It further states 
that “it may appoint such assistant en- 
gineers, inspectors and supervisors as it 
may from time to time find necessary for 
the proper performance of its duties and 
as from time to time may be appro- 
priated for by Congress.” 

Senator Dill said that the Committee 
has not decided whether the latter part 
of this language is necessary and will 
consult further with the Commission be- 
fore including it in the bill. 

Unless legislation is enacted, the 
| power of the Radio Commission to take 
original jurisdiction over cases arising 
under the radio act, reverts to the De- | 
|partment of Commerce on Jan. 1, 1930. | 


|The Commission would continue to func-| withhold further changes until a com- 
{munications bill is enacted,” said Mr. D 
“We are optimistic of action in|age rights over the line of Norfolk &|of valuation, had a book value of $56,- 

Western Railway Company from St. | 085,753.25, 


‘tion only as an appellate body. 


| Senator Copelan 


is also the author of | Dill. i 
amendments transferring all the power | the Senate this session.” 


this year have been 15 per cent larger 
than a year ago. Iron ore receipts at 
Lake Erie ports were slightly ahead of 
1928 in October, but for the year to 
—_ have exceeded last year by 28 per 
cent. 


Textile Factories 
Are Reported Busy 


Net earnings of various concerns 
throughout the district were consider- 
ably higher in the third quarter than 
they were a year ago, but showed a 
decline, partly seasonal, from the second 
quarter of this year. 

General manufacturing concerns, ex- 
cept those directly dependent upon the 
automobile industry for the bulk of their 
orders, are operating at levels which are 
above last year. extile factories are 
busy; makers of men’s and women’s ap- 
parel are producing in good volume; shoe 
production in October was the highest 
ever reported for that month; paper con- 
cerns note some improvement; railway 
and electrical equipment factories are 
busy, and paint manufacturers have en- 
joyed a good year. Motor accessory and 
machine tool plants are running on re- 
duced schedules. Reports indicate that 
early November operations generally 
have shown no marked changes, other 
than seasonal, from a year ago. 

The past month ,has witnessed a fur- 
ther improvement in the general situa- 
tion. Interest rates have declined during | 
recent weeks to the lowest level in more 
than a year and the bond market has 
shown improvement, 

The discount rate on bankers’ accept- 
ances (90-day, asked) declined from 5% 
per cent in mid-October to 3% per cent 
on Nov. 25 and compared with 4% per 
cent in November, 1928. Open market 
rates on primé commercial paper were 
5%-5% per cent on Nov. 25, which com- 
pared with 6% in October. Stock ex- 
change money has been in good supply, 
the call rate (renewal) being 6 per cent 
for most of the month, but it was 4% 
per cent on Nov. 22. Time money was 
quoted at 5-5% per cent, a 2 per cent 
decline in a month. 





Security Prices 
Decline During Month 


In this district, rates charged by 
large commercial banks have softened 
slightly, November being the first month 
for some time in which a lower rate than 
for the preceding month has been quoted 
on the various classes of loans. 

The decline in security prices which 
took place in latter October and early No- 
vember was accompanied by a temporary 
increase in the security loans of report- 
ing member banks, both in this district 
and for the entire country. Banks gen- 
erally were called upon to temporarily 
supply funds to take the place of non- 
bank loans which were suddenly with- 
drawn from the market and loans on 
securities locally increased from $724,- 
000,000 on Oct. 16 to $768,000,000 on 
Nov. 6, but had declined to $748,- 
000,000 on Nov. 20. “All other” 
loans have increased slightly during the 
month and are $17,000,000 higher than 
they were a year ago. 

Investments, which have been declining 
for over a year, increased temporarily on 
Oct. 30, but have since resumed their 
downward trend. Accompanying the in- 
crease in loans, deposits increased $35,- 
000,000 on Oct. 30, but they have since 
LS 





and authorities vested in the Secretary 
of Commerce over radio to the Radio 
Commission and increasing the salary of 
the Commissioners from $10,000 to 
$12,000 per year. 

While Mr. Copeland spoke in behalf 
of these changes, neither was adopted 
by the Committee, and, according to 
Senator Dill, they will not be pressed 
on the floor of the Senate by the author. 
The New York Senator, he said, intro- 
duced them to bring the subject mat- 
ter to the attention of the Committee. 

“The Committee felt it was better to 








declined and are less than they were in 
1928. 


Unusually heavy demands made on thé 


member banks during the past month 
found the reserve banks both in this dis- 
trict and throughout the country in posi- 
tion to lend support to the situation dur- 
ing the period of financial disturbance. 
In the fourth district, bills discounted in- 


creased from $84,638,000 on Oct. 16 to 


$131,615,000 on Nov. 13 and were $118,- 
241,000 on Nov. 20. 
Acceptances were seasonally high and 


declined during the past two weeks, on 
Nov. 6 were only slightly less than they 
were a year ago. On that date total 
credit extended amounted to $201,141,000, 
when it was higher than it has been since 
January, 1921. In the two weeks ended 
Nov. 20, there had been a decline of $26,- 
000,000 in this item. Gold reserves have 
increased during the four weeks ended 
Nov. 20, but they are $39,000,000 less 
than they were last year at this time. 
Note circulation has been : teady, but is 
about $25,000,000 less than it was in 
1928. Reserve deposits declined during 
the month, 


Volume of Retail 
Distribution Good 


The volume of retail distribution 
throughout the fourth district was “good” 
during October. Sales of 60 department 
steres showed an increase from 1928 of 
5.4 per cent. The largest gains were re- 
ported in Pittsburgh, Akron, Cleveland 
and Toledo; Wheeling was the only city 
to report a smaller volume then a year 
ago. 

For the first 10 months, sales were 
3.4 per cent larger than they were last 
year and here, again, Wheeling is the 
only city showing a decline. Stocks of 
goods are generally lower this year. Ac- 
counts receivable for all stores were 11 
per cent larger: than they were a year 
ago, but collections have also shown a 
gain of 6.4 per cent. The percentage of 
credit sales to total sales during Octo- 
ber was 65.0 this year, compared with 
62.5 in 1928. 

Chain grocery sales, on a unit basis, 
were 7.6 per cent larger than last year. 
Chain drug sales, however, were 0.5 per 
cent less than in October, 1928. 

All reporting wholesale lines, except 
shoes, experienced an increase in sales in 
October as compared with 1928. Whole- 
sale groceries gained, 6.4; drugs, 3.1; 
hardware, 1.9 and dry goods 0.6 per cent 
while shoes declined 24 per cent. Sales 
of all groups but shoes were larger than 
in September and also for the first 10 
— of this year as compared with 
1928. 

In the fourth district, earnings of 25 
industrial corporations in the third quar- 
ter were 46 per cent greater than they 
were in the same quarter of 1928, but 
were 22 per cent less than in the second 
quarter of this year. The latter decline 
is due partly to the falling-off in opera- 
tioris of local steel and motor accessory 
plants in the third quarter. 


Clinchfield Railway 
Is Given Valuation 


Final Figure of $37,233,- 
000 Placed on Property 
Of Road by I. C. C, 


A final valuation of $37,233,000 was 
placed on the wholly owned and used 
properties of the Carolina, Clinchfield & 
Ohio Railway and controlled lines by the 
Interstate Commerce Commission in a 
report and order in Valuation Docket No. 
364, just made public by the Commission. 

The total owned properties of the line 
were placed at $37,262,500 and the total 














| used at $37,808,699, as of valuation date. 


The Commission’s Valuation Bureau 
adopted the final value for the Clinch- 
field on July 16, shortly after the decision 
of the Supreme Court of the United 
States in the St. Louis & O’Fallon re- 
capture case. The value herein given 
was determined under the old methods of 
procedure and is not in pursuit of the 
O’Fallon decision, it was stated at the 
Commission. This road, as well as all 
other rail properties will be valued at.a 
later date under the Commission’s new 


YEARLY 
INDEX 


Government securities held, which have} 


TODAY 
PAGE 


2655) 345 











Revenues 


Alabama State Banks | 
Are Urged to Adopt 
Uniform Fixed Bond 


New Form Provides Against 
Dishonesty and Neglect of 
Duty, Superintendent of 
Banking Believes 








State of Alabama: | 
Montgomery, Dec. 6. 


A uniform, statutory bond for bank 


The new form of bond fully complies 
with Alabama law, according to the 
statement of D. F. Green, State superin- 
tendent of banks, in a letter sent recently 
to all banks under his jurisdiction. 
Continuance of blanket bonds by those 
banks that have them was urged by the 
superintendent. He stated that both he 
and the other members of the banki 
board favorably were impressed wit 
that form of bond. 
bond approved by the board provides 


|against both dishonesty and neglect of 


duty. It was drawn up following a con- 
ference with representatives of several 
bonding companies. 

Mr. Green’s letter to the State banks 
of Alabama follows in full text: 

After writing you, calling attention to 
section 6401 of the 1923 Code, I had sev- ° 


|eral letters from bankers stating that 


their bonds did not comply with the 
statute, and upon inquiry I found that 
the statute had been disregarded, and 
so far as I could find out no bank had a 








valuation program, it was explained, and 
“due weight” will be given the high 
court’s decision in bringing values up to 
date for recapture and rate-making pur- 
poses. 

Reproduction Cost Fixed 


The cost of reproduction, new, of the 
total used properties of the Clinchfield 
was placed by the Commission at $38,- 
403,548, and less depreciation, at $34,- 
744,672. 

. The cost of reproduction, new, of the 
total owned properties was $37,916,194, 
and less depreciation, $34,283,853. 

Other details of the final valuation 
are as follows: 

“The railroad of Carolina, Clinchfield 
& Ohio Railway, hereinafter called the 
Clinchfield, is a single-track, standard- 
gage, steam railroad. The main line 
extends from Elkhorn City, in eastern 
Kentucky, in a southerly direction 
through the States of Virginia, Tennessee, 
and North Carolina, to the North Caro- 





lina-South Carolina State line, a dis- 
tance of 258.647 miles, where the rail- 
road of the Clinchfield ends and that of 
its independently operated subsidiary, 
Carolina, Clinchfield & Ohio Railway 
of South Carolina, herein called the 
Clinchfield of South Carolina, begins. 
All of the main line operated by the 
Clinchfield is owned by it with the ex- 
ception of 2.794 miles, extending from 
Elkhorn City, Ky., to the Kentucky-Vir- 
ginia State line, which are leased for 
sole operation from Clinchfield Northern 
Railway of Kentucky, herein called the 
Clinchfield Northern, and 0,508 of a mile, 
at Johnson City, Tenn., which is leased 
for sole operation from the East Ten- 
nessee & Western North Carolina Rail- 
road Company. The wholly owned and 
used main line is thus 255.345 miles in 
length. 


Owns. and Uses Branch Line 


“In addition to its main line, the 


Clinchfield owns and uses a branch line,| carriers as working 


bond for its employes fully complying 
with the law. 


The matter was so serious that I called ‘ 


a meeting of the banking board, which 
convened on Nov. 20. In the meantime 
I had been at work with some of the 


agents of bonding companies and had a - 


bond prepared which would comply with 


the statute, which we discussed with rep-  ‘ 


resentatives of several bonding compa- 
nies at our meeting. At the conclusion 


of the conference, thé banking board . 


recommended that we adopt a uniform 
statutory bond for employes of banks in 
Alabama, providing an individual form 
as well as a schedule form of bond. We 
are enclosing herewith a copy of each 
of the forms for your information. The 
rating bureau has fixed the rate of 
per thousand for banks having $25,0 
capital or more and $10 per thousand 
for banks of less than $25,000 capital. ; 

This is to advise you to bring this 
matter to the attention of your directors 
at once, and arrange to have the uniform 
statutory bond for each of your em- 
ployes in lieu of the kind of bond you 
have, unless you have a blanket bond. 
The banking board and the superintend- 
ent of banks are very favorably im- 
pressed with the value of the blanket: 
bond and do not wish you to disturb 
that if you have it. However, the board 
instructed that banks that have the 
blanket bond be required to also secure 
the statutory form of bond for not less 
than $1,000 for each of its Seplayes 
handling assets of the bank. In other 
words, a bank that has the blanket bond 
will continue the same, but in order to 
comply with the statute such bank will 
take the statutory bond on the form en- 
closed for each of its ones handling 
any of the assets of the b 

We wish this bond to be put into force 
and effect just as soon as possible. We 
have sent all of the bonding companies 
a copy of the forms and have explained: 
to them the change. If your .present 
bonds expire between now and Feb. 1, we 
suggest that upon the expiration you 
secure the new form of bonds. We wish 
all banks to have the new forms of bond 
in force and effect on or before Feb. 1. 
We think we are peculiarly fortunate in 
securing this new form of bond at the 
rate mentioned. 





Two Directors of Boston 
Reserve Bank Réelected 





Boston, Mass., Dec. 6.—Two directors. 
of the Federal Reserve Bapk of Boston 
have been elected to succeed themselves 
for three-year terms beginning Jan 1, 
1930, according to an announcement by 
Frederic H. Curtiss, chairman of the 
board and Federal reserve agent at the 
Boston bank. Alfred L. Ripley, chairman 


of the board of the Merchants National 


Bank of Boston, was reelected as a class 
A director, and Philip R. Allen, president 
of Bird & Son, Inc., East Walpole, Mass., 
was reelected as a class B. director. ' 





Paul Va., to Kiser, Va., a distance of . 


8.45 miles. 

“The railroad of Clinchfield 
which is leased to and opera 
Clinchfield, is a single-track, standard- . 
gage, steam railroad, located in the 
southeastern part of Kentucky. The 
owned mileage extends from Elkhorn 


City to the Kentucky-Virginia State line, © 


a distance of 2.794 miles. 

“The Ciinchfield owns and uses 382.877 
miles of tracks and uses but does not 
own 8.003 miles of tracks. Included in 


the trackage classified as owned and used , 


are 1,133 miles of tracks 
and used with Norfolk & 
way Company, ownership 50 per cent 


oe owned. 


each, ? s 
“The Clinchfield had outstanding on 


date of valuation, a total par value of 
$61,922,000 in stocks and long-term debt, 
of which $25,000,000 represented com- 
mon stock, $11,500,000 preferred stock 
and $25,422,000 funded debt. 
Results of Operation 
“For the period from Jan. 1, 1907, to , 


date of valuation, the aggregate railway . 


operating expenses were 51.6 per cent of 
the railway operating revenues. 

“The only dividends’ declared were 
those of 3 per cent in 1913 and 6 per 
cent in 1914, on $10,000,000 par value of 
preferred stock. si 

“The Clinchfield owns securities of 


other companies, held for noncarrier 
purposes. Their par value is $7,825,000 - 
and their book value, stated by the 


Clinchfield as its net investment in se- 


curities of other companies, is $7,447, > 


a 


817.80. i 

“The Clinchfield owns and holds cash , 
on hand and material and supplies in the 
amount of $510,464. Of this amount, 
$483,000 is necessary for its use as work- 
ing capital and $17,000 is used for other 
capital. The re- 


extending from Kiset, Va., to Laurel| mainder, $10,464, is owned and held by 


Junction, Va., a distance of 5.706 miles.|the Clinchfield for noncarrier purposes 


This branch is isolated from the main 


The investment of the carrier in ro 


line and is reached by means of track-|and equipment, including land, on date 






officials and employes has been approved . 
by the State banking board of Alabama, ' 
and the State banks urged to adopt it. 


The new form of. 
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Hich Achievements of Women 
in Public Service . «. . 


Employment in State Business of Illinois Is 
Recognition of Feminine Capabilities and In- 
tegrity, Says Governor Emmerson 


By LOUIS L. EMMERSON 


Governor, State of Illinois 


OMEN in business have long 
. been an accepted fact. From 

the stenographer’s desk they 
graduated to executive positions, until 
today they are to be found in posts 
of great responsibility in many of the 
country’s largest corporations. 

Such recognition was not achieved in 
a day. The process was long and the 
road was hard, but there was no back- 
sliding. . Step by step they overcame 
the prejudices of centuries and proved 
themselves worthy of the opportunities 
offered. 

It was this success in the business 
world that finally opened the way to 
full citizenship for the women of Amer- 
ica. And, just as they proved their 
aptitude for business, they also have 
shown their ability in affairs of State. 

Extension of suffrage to women 
brought no revolution in politics or 
Government. The women of Illinois 
very wisely started out to learn politics 
from the ground up, just as they had 
mastered the smaller tasks of business 
before aspiring to executive positions. 

They have now covered the ground 
work and their future in affairs of 
government depends entirely upon their 
ability to organize and upon the faith- 
ful performance of those whom they 
see fit to elevate to public office. 


A 


I for one have never felt it necessary 
to worry over the encroachment of 
women in the business and professional 
world. Nor can I see cause to deny 
them the privilege.of public service. 
The example of the great majority of 
those women who have been publicly 
honored indicates clearly that they will 
measure up to their responsibilities. 

It has been my pleasure during the 
past few months to extend to the 
women of Illinois a greater measure 
of political recognition than they have 
ever been accorded previously. I have 
done so knowing that they will meet 
the highest standards of public service. 

There can be no progress in affairs 
of State without an intelligent enlight- 
ened electorate. I feel that in helping 
to achieve this goal, the women of IIli- 
nois have their greatest opportunity to 
prove their worth in politics. 

Not many years back business was 
on a simple basis. Individual or part- 
nership ownership predominated while 
credit was largely a community matter. 

We have seen the rise of vast corpo- 
rations with capital running into hun- 
dreds of millions of dollars and owner- 
ship divided between thousands of in- 
vestors scattered through every section 
of our 48 States. Government too has 


become complicated and hard to under- 
stand as new demands caused the crea- 
tion of new boards to administer new 
laws passed to meet new conditions 
created by an ever-progressing world. 

Lack of understandihg often breeds 
distrust, and I think that Government 
has suffered for this reason. Women’s 
organizations can help remove that sus- 
picion by enlightening their members 
on the purposes and problems of State 
government; by understanding the is- 
sues of the day and presenting them 
fairly; without personal bias or party 
prejudice. 

A 


Since my inauguration as governor 
I have endeavored to administer the de- 
partments under my supervision effi- 
ciently and economically, honestly and 
fairly. Many problems of great im- 
portance have been met and solved but 
there are many more to come before 
us in the next few years. 

‘ One of the gravest was that of fur- 
nishing adequate housing for the State’s 
insane and penal wards. In the 15 
years from 1913 to 1929, the population 
of the State increased about 22 per cent. 
In the same period of time, the popula- 
tion of our hospitals for the mentally 
afflicted showed a 55 per cent increase 
while population in the State penal in- 
stitutions jumped 130 per cent. 

The State’s building program fell far 
behind the demand, and when I as- 
sumed office there were present in our 
State institutions over 4,000 more pa- 
tients than the institutions were 
planned to accommodate. Hundreds 
were sleeping on the floors, while space 
designed for recreation and amusement 
had been converted into sleeping 
quarters. 

Within the first two years of this ad- 
ministration, we expect to provide 5,500 
additional beds at the State hospitals 
and 1,500 new cells at our penitentia- 
ries. 

A 


In this work we have had the counsel 
of many of the foremost men and 
women of the State. This is an ex- 
ample of what can be accomplished 
when the various departments of Gov- 
ernment cooperate efficiently and are 
backed up by the confidence of the 
public. 

Revenue reform is certain to be a 
major question in the next few years 
and the Republican women’s clubs of 
the State owe it to themselves to make 
a full study of the issues involved so 
that when the time comes they may act 
intelligently on whatever program is 
presented. 


/Vpysteries of Plant Chemistry 


Research into Vital Processes 


By C. G. ABBOT 


Secretary, Smithsonian Institution 


Y FAR the most important chemi- 
cal reaction in the world is that 
called photosynthesis. 

All green plants absorb carbonic acid 
gas from the air, whenever shined upon 
by the sun or the sky. They combine 
this gas chemically with water which 
they suck up through their roots and 
thus form grape sugar. For every sin- 
gle molecule of carbonic acid used they 
give out into the air one molecule of 
oxygen. 

Within the plant the grape sugar 
forms the basis of a host of chemicals 
such as cane sugar, starch, cellulose, 
several of the vitamins, the pleasant 
acids and perfumes of fruits and flow- 
ers, the oils, many dyes including 
chlorophyll, and the infinitely complex 
active substances of the protoplasm in 
which is the seat of life. 

Not only the whole substance and 
growth of the,vegetable kingdom, in- 
cluding all the coal and gasoline which 
we inherit from former ages, but also 
all the basic food of the entire animal 
kingdom and of man himself is wrapped 
up in this fundamental chemical reac- 
tion called photosynthesis. 

The complex green dye, chlorophyll, 
is the active agency of the plant in pro- 
moting this activity. Chlorophyll ab- 
sorbs violet, blue, and red rays, and 
transmits or reflects green, yellow, and 
orange rays. Hence the violet, blue, 
and red rays of the spectrum are the 
energy sources for plant chemistry. 
The reflection of rays of the other col- 
ors gives to the leaves that yellowish- 
green color which distinguishes grass 
and trees. 

The carbonic acid gas is sucked in 
through a multitude of little mouths in 
the leaves which are called stomata. 
A single small tree leaf may contain 
100,000 of them. Yet if they are all 
opened wide they make up but about 
1 per cent of the leaf area. 


The water and the chemical sub- 
stances which it dissolves from the soil, 
such as occur in ordinary spring water, 
are forced into the root hairs and 
tendrills by the force we call osmotic 
pressure. They rise through a system 
of fine tubes along the stems, branches, 
and leaf stalks of the plant so as to 
be used in the chemical operation in 
the cells of the leaves. 

The water, indeed, is mainly tran- 
spired through the stomata and evap- 
orated into the air and thus protects 
the plant from sunstroke.. A large tree 
may transpire several tons of water 
during a single season from its leaves. 

All of these processes and reactions, 
though so vital, are full of mystery 
still. We do not know just which rays 
of the spectrum are effective and which 
are not. We do not know how much 
more effective some of the useful ones 
may be than some of the others. 

We do not know how variously dif- 
ferent varieties of plants may value 
the useful rays. We do not know 
whether such related functions as 
growth in stature, growth in dry weight, 
development of blossoms and of fruit 
require different intensities or kinds of 
radiation. We do not know how effi- 
cient plants are as storers of energy. 

As we turn to the photosynthetic re- 
action itself, the méthod of its accom- 
plishment is still mysterious. Yet more 
so are the transformations of grape 
sugar into other indispensable plant 
chemicals. We do not even know the 
chemical composition of most of the 
more valuable ones. 

These are some of the first objects 
of investigation which the Smithsonian 
Institution has in view in establishing 
its new division of radiation and or- 
ganisms. Later on it proposes to study 
also the influences of radiation on ani- 
mals and human beings. 

We have equipped the laboratories 
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+ Health-giving Properties 
of Farm Products of South Carolina 


> > 


>» Government Agencies Organized to Exploit 


Curative Value of Vegetables and Fruit Grown on State Soil 
By WILLIAM WESTON, M. D., Ph. D. 


Chairman, Food Research Commission, and General Manager, Nédtural Resources 
Commission, State of South Carolina 


T BEING estimated that at least 30,- 
000,000 people in the United States 
are suffering from an iodine defi- 

ciency, and with goiter as our foremost 
health problem, it is not surprising 
that the discovery and proof of the high 
iodine content of South Carolina foods 
has attracted nation-wide attention and 
is now attracting the attention of 
Canada. 

It was in the Winter of 1926, follow- 
ing his election and before his inaugu- 
ration, that the discovery of the enor- 
mous iodine content of South Carolina 
foods was brought to the attention of 
Governor Richards, and at the session 
of the South Carolina General Assem- 
bly of 1927 a program of food research 
was authorized. 

A commission was created, composed 
of the presidents of the South Caro- 
lina University and of Clemson College, 
the dean of the South Carolina Medical 
College, and two physicians to be ap- 
pointed by the governor. These ap- 
pointees were Dr. R. R. Walker and 
the writer. Later the secretary of the 
State board of health was added to the 
commission. The writer was elected 
chairman, and Dr. Walker secretary. 

The preliminary work required a 
great deal of time, as did the securing 
of a chemist with the necessary quali- 
fications, and it was not until 1928 that 
the laboratory, which was established 
in connection with the State Medical 
College, began operation, under the di- 
rection of Dr. Roe E. Remington, who 
came from the University of Minnesota. 

Analyses were startlingly gratifying 
from the beginning of the work. Both 
fruits and vegetables grown in South 
Carolina were shown to contain, when 
compared with analyses made in north- 
ern and western States, enormous quan- 
tities of iodine. Only a few compari- 
sons are necessary. 

South Carolina spinach has been 
found to contain as much as 1,178 parts 
of iodine per 1,000,000,000, compared 
to 26 parts for the most prominent veg- 
etable-growing State. The average for 
the whole State of South Carolina 
is 625. 

South Carolina asparagus runs as 
high as 5,741 against California’s 12; 
carrots, South Carolina 466, California 
8.5. South Carolina lettuce runs up to 
2,967, cucumbers 530, watermelon 411, 
Irish potatoes 523, turnips 588, cotton- 
seed meal 156, alfalfa hay 172, clover 
433, peaches 285, strawberries 197. 

Many other vegetables and fruits 
from every section of the State have 
been analyzed, and the figures run along 


TO 


from rooms formerly devoted to storage 
in the basement of the old brownstone 
Gothic Smithsonian building, and have 
converted the high flag tower, formerly 
a bird roost, into choice offices. Novel 
equipment is being installed or is in 
construction, and experiments are al- 
ready begun. 

In the very first of them little oat 
sprouts, which turn this way or that 
according to their light supplies, are 
being made to give us their estimate of 
the value of certain selected rays of 
light.to promote their chemical opera- 
tions. Other more ambitious experi- 
ments to be carried on in growth cham- 
bers, were light, heat, water, carbonic 
acid, and plant foods are exactly con- 
trolled, will soon be ready. 


the general average of those already 
given. The usual result for Irish po- 
tatoes is around 211. 

These discoveries explain why goiter 
is practically nonexistent in South 
Carolina. 

The most surprising as well as highly 
important discoveries made in the 
South Carolina food research labora- 
tory have been confirmed by McClen- 
don, of the University of Minnesota, 
and by Remington: That, where dairy 
cattle are fed the grasses grown here, 
the milk contains enormous quantities 
of iodine, manganese and iron. 

When comparison is made between 
milk produced in South Carolina and 
in the great dairy sections of the 
United States, the results are startling 
in their disparity. The milk produced 
in the States bordgring on the Great 
Lakes contains only small amounts of 
these elements. 

When it is considered that milk is 
the source of nourishment for all young 
animals, the importance of our findings 
becomes manifest. In the solution of 
the goiter problem these results are of 
outstanding importance. 

It ‘has also been found that South 
Carolina grown vegetables contain a 
large amount of iron, manganese and 
copper, all of them important in main- 
taining normal health. 

In order that these wonderful dis- 
coveries and proofs might be placed 
before the Nation and the world, in the 
interest of South Carolina agriculture 
and the far larger interest of suffer- 
ing humanity, the South Carolina Gen- 
eral Assembly of 1929 created the 
South Carolina natural resources com- 
mission, with the governor of the State 
and the chairman of the food research 
commission as ex-officio members. This 
commission elected Governor Richards 
chairman and the writer managing di- 
rector. 

Scientific journals, magazines and 
newspapers have given the discovery 
widespread publicity, and, with the co- 
operative interest which has been taken 
by the people of South Carolina—an 
enthusiasm all the more marked because 
of the hereditary conservatism of our 
farmers—there is promised a change in 
the State’s entire agricultural system, 
which will relieve our people of the 
bondage of a one-money crop, with its 
vicissitudes, under which so many of 
them labor. 

Since many of the matters with which 
the natural resources commission 
deals are scientific, it has been declared 
to be the policy of the commission to 
disseminate only such information as 
to these matters as has been proved, by 
scientific methods of research or upon 
high scientific authority, to be correct, 
and it has been further declared to be 
the purpose of the commission, in con- 
nection’ with these matters, and in so 
far as possible, to cooperate with the 
American Society of Chemists and the 
American Medical Association. 

While the commission, during the 
eight months it has operated, has de- 
voted most of its attention to the iodine 
content of South Carolina foods as most 
immediately important, the commission 
expects during the coming year to 
broaden its work with a view to encour- 
age all the natural resources of the 
State, and “to encourage the establish- 
ment of manufacturing enterprises in 
the various lines, and to protect their 
operation, in so far as possible, against 
unwise interference or improper legis- 
lative enactment.” 
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% What Consumers May Exact 


from Public Utilities . . + 


Fair Rates, Plant Efficiency and Progressive 
Management Are Reasonable Expectations, in 
Opinion of State Administrator 


By RICHARD T. HIGGINS 


Chairman, Public Utilities Commission, State of Connecticut 


granted certain legislative rights 

and privileges to supply the gen- 
eral public with a specific commodity 
or service. The nature of the com- 
modity or service is such that duplica- 
tion or competition would constitute 
economic waste. Wherefore, more or 
less exclusive, or commonly termed 
monopolistic rights and privileges are 
granted the utility. 

It is because of this grant that pub- 
lic regulation is warranted; and, be- 
cause of these more or less exclusive 
rights, special duties and obligations 
rest upon the utility, which asked for 
and assumed the more or less exclusive 
right to supply the public with its com- 
modity or service. 

Fundamentally, it is the purpose and 
duty of the utility, first, to supply the 
public. within its chartered territory 
with adequate service at reasonable 
rates; second, to maintain, and to en- 
large and improve its plant and equip- 
ment in keeping with the demand for 
service and in keeping with the progres- 
sive art or science in the particular in- 
dustry; third, to so manage and op- 
erate its property and finances as to 
be able to maintain its plant and equip- 
ment on a progressive and up-to-date 
standard, always conducting its busi- 
ness on an economic basis consistent 
with modern progress and good service; 
fourth, it is the duty of a utility com- 
pany, through its officers and employes, 
to recognize the fact that. it is created 


| | ee are organized and 


by the public as.its agent, with the pro-. 


tected privilege of supplying the public 
with a special service or commodity, 
and act accordingly. 
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To do this requires private capital, 
and it should understand that the de- 
mands of the public with which it 
should comply must be just and rea- 
sonable demands under the particular 
conditions and under the laws govern- 
ing the utility’s operations. A refusal 
to comply with unreasonable public de- 
mands is no violation of its trust. 

I now come to the question of what 
the community has a right to expect 
from the utility. There are certain 
fundamental principles which obtain 
generally, and may be summarized as 
follows: 

First, the community has a right to 
expect adequate service at reasonable 
rates; the degree of adequate service 
and reasonable rates dpending upon 
the immediate or local conditions, as 
adequate service and reasonable rates 
for a rural or thinly populated. com- 
munity might be wholly inadequate and 
unreasonable for a populous district. 

Second, the community is entitled to 
expect that officers and management of 
a utility will study and ascertain the 
present and prospective needs of the 
community in the particular line which 
it has undertaken and agreed to serve, 
and exercise every reasonable means to 
supply those needs, and be reaasonably 
supply those needs, and be reasonably 
prepared to meet anticipated require- 
ments in the future. 

Third, the community is entitled to 
expect that the officers and directors 


of a utility, whose duty it is to be 
familiar with the particular industry 
engaged in and its development, shall 
adopt increased efficiency and economy, 
and improved modern methods and ap- 
pliances, in keeping with the scientific 
development and improvements in all 
the arts pértaining to the particular 
utility. 

Fourth, the community is entitled to 
expect and receive at all. times from 
the officers and employes of the utility, 
uniform courtesy. Courtesy costs the 
company nothing, but is a most valuable 
and necessary asset in dealing with its 
patrons. Lack of courtesy creates lack 
of public confidence. 
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A public utility is a community in- 
dustry, in which a spirit of honest co- 
operation should exist. With such a 
spirit of cooperation, the community is 
entitled to expect and receive such spe- 
cial or general information pertaining 
to the company’s business as is or may 
be of legitimate public interest. 

The community, however, is not 
justly entitled to expect that the utility 
should render adequate service or any 
service, at a rate so low that the com- 
pany is unable to. meet its operating 
expenses, fixed charges, and pay a mini- 
mum reasonable return on the invest- 
ment. Neither is a part of the com- 
munity entitled to expect service at so 
low a rate that it creates a continued 
loss which must be borne by other parts 
of the community. 

In brief, the community is entitled 


_to expect that the utility will conduct 


its business on a progressive but.sound 
economic policy, for: the benefit of the 
public, and render to its patrons that 
degree of adequate service and reason- 
able rates which such management and 
policy will permit, after allowing a fair 
return on the ‘properly depreciated 
value of the property used and useful 
in the rendition of service.” 

No utility should be exploited for 
private gain. The public right and the 
public interest are paramount; and if 
private ownership, which I firmly be- 
lieve in, is to continue, it must be sub- 
ject to the general public welfare. 
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It is the duty of the utility to make 
a careful survey of its chartered ‘terri- 
tory, with a view to extending its serv- 
ice into rural and unserved portions. 
The community has a right to expect 
that the electric utility will perform 
its full duty in the scientific develop- 
ment and extension of the industry and 
the economic distribution of its serv- 
ice, whereby the public generally may 
enjoy the benefit of this comfort-mak- 
ing, labor-saving .~--“odity. 

With electricity installed in every 
home and institution, and upon the 
farm, with its already developed 
achievements, it requires no vivid 
imagination to picture the benefits and 
tremendous saving in human drudgery. 

The community has a right to expect 
cooperation and assistance from the 
utilities in bringing about this condi- 
tion. 
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Employment Provision of Uruguayan Law 
By ETHELBERT STEWART 


United States Commissioner of Labor Statistics 


become of able-bodied men and 

women who have to seek new em- 
ployment after they have reached the 
age of 45 is not’ confined to the United 
States. 

Uruguay is, so far as I know, the first 
country to attack the problem directly. 
Under the general provisions of its old- 
age pension law the government has 
just issued a decree which requires that 
all government and public utility pay 
rolls must carry enough people more 
than 45 years old to equal 10 per cent 
of the total number of persons on such 
pay rolls, . 


While it may be questioned that. this 
decree will really accomplish anything, 
it is significant as a recognition by the 
government of Uruguay that an old- 
age question is coming which cannot be 
entirely met by a pension system with- 
out a very radical increase ‘in both the 
general and specific taxes. which are 
set aside in the pension law of Uruguay 
to meet the requirements of that law 
as it stands. : 

The doubt as to the practical efficacy 
of the law is based upon statistics avail- 
able for the United States rather than 
those of Uruguay; but, assuming that 
the age distribution among. occupied 
people over 15 years of age is substan- 
tially the same in both countries, it 


, \HE social worry over. what is. to 


becomes apparent that the government 
decree referred to does not go far 
enough. 

Of the persons over 15 years of age 
who are ‘gainfully occupied in the 
United States 28.3 per cent are over 
45 years of age. In fact 4.1 per cent 
are 65 years and over. The decree, 
therefore, that not less than 10 per cent 
of the employes of the government and 
public utility corporations must be 45 
years and over will not absorb those 
over that age. 

In fact some of the employing corpo- 
rations in the United States—for in- 
stance, the California and Hawaiian 
Sugar Refining Corporation—have a 
greater percentage than this. The above 
mentioned corporation has 13.3 per cent 
of their employes 46 years of age and 
over. 

Cheney Brothers, silk manufacturers, 
carry 14 per cent of their pay roll em- 
ployes under an age grouping of 50 
years old and over; and while that com- 
pares unfavorably with this age group 
in the population, which is 22.5 per 
cent, it nevertheless is.a higher ratio 
than the Uruguay decree requires. 

The real significance, therefore, of 
the decree of the republic to the south 
of us is not in any practical effect that 
it may have, but in the fact that there 
should be any ‘governmental action in 
this direction at all. 





